
APPENDIX.

CREATION AND ADi\HNISl'RA.'fION OJ' FOREST
RESERYl:S.

ACT OF MARCH :3, 1891 (20 STAT., 1095).

SEC. 24. That the President of the United States may, froll time
, . to time, set .apart and reserve, in any State or

(;rentlOll or forcst Territory havina public land bearing forest:<! inreserves. 0 l ,

, any part of the public lauds wholly or in palt
covered with timber or undergrowth. whether of commercial value
or not, as public reservatiolls,'and the Presideut shall, hy public
proclamation, declare tbe establishmeut of such reservations and
the limits thereof,

ACT OF JUNE 4, 1897 (30 STAT, 34-36),

The following sums * * ,* are hereby, appropriated, for
. tile objects hereinafter exbressed, for the fiscal

Appl'OprlatJOlls (or, d' <7 J th' ·t· t 'ht I d dj Ruudl'yolvllcl'l'cuses. } ear en HI". une II Ie J elg een mn re
and nlnety-elght, namely:

* -1(' ,x, * *
For the survey o'f the public lands that have been or IDay

1

hereafter be designated as forest reserves by
l'oroBt Rescncs, ElCecutive prodalllation, under ~ectiou twenty-Surveyof.

four of the act of Congress approved Ma,rch
third, eighteen hundred and niuety-one, entitled" Au act to re-

, peal timber-culture laws, 'and for other pur-
I ~oL 26, p. 1103. poses," and including public Ia,nds adjacent

thereto, which may be designated for survey by the Secretary of
the Interior, one hnndred and fifty thousand dollars, to he im­

rroylsos. mediately available: Provided, That, to remove
Presluent 1lll\Y re- any doubt which may exist pertaining to the

Yol,e. etc., El:ecut!ro anthority of the President thereunto, tbe Pres­
oruers. ident of the United,StMes is hereby 8.uthorizetl
and empowered to revoke, modify, or suspend auy and a,ll such
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1044.

1\0 public forest reservation shall be established, except to im­
prove and protect the forest within the reserva­

~'orest r08cnn· tion, or for the purpose of securing favorable
tlou>, WhCH lo be ea· d't' j' te.iJ d t f . hInhllshed. con I lOns 0 wa I' HOWS, an 0 urnlS a con-

tinuous snpply of tim bel' for the use and neces·
sities of citizens of the United States; but it is not the purpose or
intent of these provisions. or of the act providing for such reserva­
tions, to authorize the inclnsion therein of lands more valuable for
the mineral therein, or for agricultural purposes, than for forest
purposes.

The Secretary of the Interior a shan make provisions for the
protection against destruction by fire and dep­

Pl'OV16101l~ for pro- redations upon the public forests ancl forest
~1~~lon IlglUllst lire, reservations whieh.may have been set aside Or

which may be hel'ealter set aside under the
said act of March third, eighteen hundred and ninety-one, and
which may be eontinued; and he llllly make such rules and regu­

lations and establisll such service as will insure
t,I~I~~e~ 11HlI l'cgultt· the objects of such resel'vations, namely, to

regulate their occupancy and use and to pre­
serve the forests thereon from destruction j and any violation of
the provisions of this act or such rules and regulations shull be

punished as is provided for in the act of .J une
fourth, eighteen hundred and eighty-eight,
amending section fifty-three hundred and
eighty-eight of the Revised Statutes of th€'
United States. (See page 120.)

For the purpose of preserving the living and growing timber
and promotino the younger growth on forest

'l'I111ucr.. . reservations, t'te Secretary of the Interior, un­
Allpralsn,l ,Illli ~.lle del' such rules and regulations as he shall pre-of lIclul. ctc.. .

. scnbe, may cause to be deSIgnated and ap-
praised so much of the dead, matured, or large growth of trees
lound upon such forest reservations as may be compatible with the
utilizRtion of the forests thereon, and may sell the same for not
less than the appraised value ill such quantities to each purchaser
as he shall prescribe, to be used in the Stateor Territory in which
suc!, timber reservation may be situated, respectively, but not for

export therefrom. (Before such sale shall take
place, notice thereof shall be given by the Com­
missioner of the General Land Office, for not

less than sixty days by publication in a newspaper' of general

I circulation, published in the county in which the timber is sit­
uawd, if any is tlwr€'in published, and if not, then in a newspaper

j

l, of general circulation published nearest to the reservation, and

a Now Secretary of Agricnlt.nre. See act of Feb. 1, 1905 (33
t'tat., 628), p. 105.

j
I

ExecutiI'e orders and proclamations, or any part thereof, from
time to timo as he shall deem best for t.he public inter~t::l:

.::<- .)(- '* * *
The surveys herein !Jl:ovirlcc1 for sh~,ll be lnade, under .the

super\'ISlon of the DJl'(;)ctor 01 the GeologIcal
!SlIncy> to 1>C millie Survey, by such person or persons as may be

1»' »lre?lOr of Ueo- employed by or under him for that purpose
Jog'leal ~Ilncy. and shall be executerl under instructions issuefj
by tho Secretary of the Interior; and if subdivision surveys shall
be fouod to be neceslOory, thoy shall be executed under the rec-

tangularsystem, a8110W provided by law. The
1'1Ills , :1.1,,1 nelll plats and field notes prepareJ shall be approved

nutes. fillllg', et.('. and certiIled to bv the Director of the Geoloo-
ical Slll'vey, and two copies of the field notes shal1 be retul'l1ed,
one for the file'3 in the Ul1ited States sl1l'veyor-grneral's office of
the St.ate in which the reserve is situated, the other in the General
Land Office; and twenty photolithographic copies of the plats shall
be returnerl, one copy for tile files in the UOlted States surveyor­
general's offiee of the State in which the reserve .is situated; the
original plat and the other COPlf~S sh~lL ~e filed 111 the General
Land Oflice, and sball have the facsHl1lle sIgnature of the DIrector
of the Sl1I'vev attaebell.

Sueh surveys, Helll notes, aBc1 pl.!\t::; thus returned shall have
thc same legal force and effect as heretofore

],'vrec :l1I1! clfceL. vi ven the surveys, field not.es, and pIa ts re-
tumed throngh th~ surveyors-genei'itl; and such surveys, which
include subdivision surveys umler the rectangular system, shall
be approved by the Commis"ioner of th~ General Laud Office as
in otiler ca3CS, anrl properly certIfied copies thereof shall be filed
in the respective land offices of the distlicts in which sucb lands

, are "ituated, as in other cases. Alllaws incon-
)nwIISLSf.cllt IllWS. tiistent wi til the provisions hereof are hereby

declared inoperative a.'l respects such survey:
Provi.ded, hou'!tL'rtr, That a copy of ever.v topo­
graphic map and other maps sbowing the dis­
tribution of the forests, together with such

field notes as Dlay be Loken relati ug thereto, shall be certified
thereto by the Directm' r)f the Survey and filed in the General
Land OIIice.

All public lands ~eretofol'e de&ignat.erl and .r~served by the
President of the United States onder the prOVISIOns of the act

. _ approved March third, eighteen hnndred and
Vol. 2G, JI. lOll". nmetv-one the orders for whicb shall be and

remain in full forco and effect, unsuspended and unrevoked,
and f\ll pu blic lands that may hereafter be eet aside and reseryed
alJ public forest reserves under &lid a<;t, shall be as far as practIca­
ble controllc(l aud administered in accordance with the following
provi:;ionlJ:



a The words iIi parentheses a,Pply only to Calif~rnia, ha,v,ing
beeu amended ot.herwlse by ad of .Tune 6, 1900 (01 Stat., (j1j1),
whicb i~ quoted in full at p, 104.

also in a newspaper oi general circulation publi~hed at. the eapital
of the State or TerriLory where such reservatIOn eXlsts);a pay­

lnents for snch tim ber to be made to tl,le ~e­
J'lIymellt., how mlllic. cei ver of the local land office of the dIstrIct

, wherein saill timber may be sold, under such
r\lle~ alltl regulations as Lhe Secretary of the InLerior may pre­
:,;eribe; and tbe moneys arising therefrom shall be a~counLe~ for
by the reeei ver of such land office to tll~ ComwlSSlOner of the

General Land Office, III l1. separat,e account,
t:u ttl lIg 111111 rOlllo..,tl, lll1U shall be covered into the Treasury, Such

tilllber, bdore beingsold,shall be ll1arked.~nd
de~ig-lJal.ed, and shall be cut and removed under I.he.sllpervlslon
of Sl)llle l2erson appointed f?r HUlt purpose by the :s~cret~r! of
the [ntenor, not llltercsted 1Il the purchase or remo\ al of ,;uch
timuer nor ill the employment, of th.e. purchaser tl~ereof..~ Sucl~
supervisor shall make report In wntmg to t~e ComlllkSlOl!el
of the (jeneral Laud Office and to I.he receIver II~ Lhe .land. office
in which such )'(~~er"ation shalt he located of blS dOlUgs )u the
premi~es. . . .

The 8ecretary of Lbe lntenor may penTIlt, under ~eg.ulatlOos to
he pre~cribed by him, the use of. timber and;

U~e Ill' timber, ctc., ~tone found upon snch r('sen:utJOns, free 01
hy settlers, otc. ~h(l.rge, by bona {ide settlers, miners, re~id~nts,
amI prospectors ~'or mineral:=>, for firew?od, fencll1g, butld)l1~,
mining, prospectlllg', and other domestic purp?ses, .as may e
neeoeu by such pel'sons f~r snell purpo~es; such tlmbel to be used
withiu the Stat.e or Terntory, respectIvely, where such reserva-
tions may be located. , ..

Nothing herein shall be const.rued as prohl bl ~ll~g the .eg~ess or
ingress ot actual ~ettlers r~sldJDg wltilln the

Egrcns nlHI lllgross boundaries of such reSel'\'atlOlls, or from cross­
of scttlers wlthlll ros- ing the f:1.l:me to and from their property or
crvlLLhlUS, etr. homes; and such wagon roads und other im-
provements lIlay be constrn~t.ed the~'eon as may be neeessary to
readl their hOllies and 10 utJlI~e theIr property under such rules
aml regulations ail may be prescri.bed by .the Secretary of. the
Interior. Nor shall anything herem prohIbIt any persoll trom

entering upon such forest reservatIOns for all
I'rllsJlrct.lng, etr.. proper and la\rful purposes, inclu?ing that.of
I'r01'181l. pro~pec.tilJg, locating, aud dev,eloplU~ the lltln-
{;oIllJllla,llCC IV 1t h eral resources \,hereol: Provtded, That ~uch

rilles. persous comply with the rules and regulatIOns
coverillg sncll forest reservatiolls.

(LThis paragraph wus amended b{' act of June 6, 1~00 (31 Slat.•
614), quoted in full, p. 104; and repealed, t:~cept for nghts already
established, by act of Mar, 3, 1905, qlloted III full at p. lOG.
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Schooh
churches.

.1
~I
I fhat in cases(l. in which a tract covered by an onperfected bona
I fide claim or by a patent is included \\'ithin the'j ~~,l~etlon or IlInd In Il'mits of a pu bhc forest reservation the set-l' or rcllnquls1Jed '

,·I~llLn. tler or owner thereof may, if, he desires to do

I so, relinquish the tract to the (jovernmellt, and

!
ma.} select ill lieu thereof a tract of vac,'l.nt lund. open, to settlement
not exceeding in area. the tract covered by hIS claIm or, patent;

'I nnd no charge shall be made In such cases for mnklJJg tbe
I entrv of record or issuing the patent to cover the tract selected:

. Provided Iurthe?', That in cases of unpel'fected
ProrlSO' t d I 1 elaims the requirements of the laws respect--Ullpcrfec,c C n. ms. . I 'd' ts dll1g sett ement, reSI ellce, JmprOVemell ,an

"0 forth are complied with on the new claims, credit being al­
iowed f~r the time spent on the relinquished claims.

The settlers residing within the exteriOr boundaries of sneh
. forest reBerva.tions, or in the vicinity thereof,

R II d lnay maintain schools and churches within
such reservation, and for that purpose may oc­

eupy any part of the said forest reservation, not exceeding two
ncres for each schoolhouse and one acre fol' a. church.

The jurisdiction both civil aDd criminal, over persons within
'such reservations shall not be affected or

t:ifl! nlld crimInal changed by reason of the existeuce of snch
lurlsdlctlon. . t f th 'h t. reservatlOus, excep so ar as e pums men
of offenses against the Uoited States therein is concerned; t~e
intent and meaning of this provision being that the State wherem
a.IlY such reservation is situated shall not, by reason of the est:ab-

I
lishmen t thereof, lose its jurisdiction, nOr the in babitants there?f
their nghts and privileaes as citizens, or be absolved from theIr
duties as citizens of the State. ..

'1 .\11 waters on such reservations may be used for domestIc,
. mining, milling, or irrigation purposes, under

. \fat.ers. the laws of the ~tate wherein sucb forest res-
,1 erv'aLions are situated, or uDder the laws of the United States and

the rules and regulations established thereunder. ..
Upon the recommendation of the Secretary of the Intenor, WIth

the approval of the President, after sixty days'
Reslorntioll or loln- notiee thereof, published in two papers of gen­

eml 01' ngrlcnlturnl eral circulation in the State or Territorv where-lA.ods to public do- .. . " d' d
I nU111l. 10 any forest reservation IS situate ,an near

the said l'e8ervation;auy public lands embraced
1, within the limits of ~ny for~st r~ervation which, after due e~an1-

ination by personal lllspectlOu of a competent person appomted
I for that purpose by the Secretary of the Interior, shall .be fOllod
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AC'r OF .TUNIC (i, 190U (31 SrAT., 661).

belter ad;1[>teJ. for lllinillg or for agricultural purposes than for 1 usual advertisement of sale: PrOlided ju.rther, That he may, in
forest nsage, Inay be restored to the public domain. Anti any I his diS,cretion, sell without advertisement, in quantities to suit
miner~tl lands in ally forest reservation whieh have been or which ·1 applicants, at a fair appraisement, timber and cord wood not
may be sllO\I'n to be sw;h, ancl:,ubject to entry under the existing exceeding in value one hundred dollars stumpage: And provided
mining 1<.\\'8 of t.he IJllited States and the rules and reguJation~ furthe1', Tbat in cases in which advertisement
applying tlwreto, Hhall continue to be subject to such location and l'rlvnt·e Mia where is had and no satisfactol')' bid is received,
entry, notwitlIstanding allY provisions herein contained. hId unsatl5fnr.tory, or in cases in which the bidder fails to complete

The President i~ herebyauthori7.ed at any time to modify any ctc. the purchase.. the timber may be sold, without
. Executi ve order that has been 01' may hereafter further ad vertisement, at private sale, in the discretion of the Secre·

P..~."I~lItJllIl.Y 1110,1, be mad" establishilJO' an" forest resetv' arJd tal'y of the In terior, at not less than tile appraised valuation, in quan-tfy lLlll' l',xl'(ulrvc or~ c; ~ •• • b -' l,
/la, cle. by :'lllCIJ Illodl (lcatLon may reduce the area or .. tities to suit purchasel's: And provided fv.Tthel',

eha.D~c tll<~ boundary line.., of such reserve, or ~"ltrO~lll1\ ~or~st That the provisions of this act shall not apply
may vacate altog(~LlJerany order creating such reseJ"Ye. rc,crvllllOJlS exccplcll. to existing forest reservations in the State of

California, or to reservations that may be hereafter created within
said State."

ChlLI't.cr Lwo of tl)(~ laws of tile fu'St session of the Fifty-fifth ACT Olr FElJRU:\R\' 1, 1905 (33 ST:\T., 628).
COIIg-ress, being- an ad entitled "An ad malr- j'

Public 1"'1I1~.· . ,.' f d' '1Apllrnlslll :~lI'l 51110 Ing appropl'laLIOnS or sun ry C1Vl expenses of. The Secretary of the Department of Agriculture shall, froill and
of IJcml, et"., thnhcr. the Government for tbe fiscal year ending JUlie j Tr:tIIsfers care of after the passage of this act, execute or cause

Yo I. 30, l' - ;\ (j thirtieth, eighteen hundred and ninety-eight, forest. reBerveB to the to be executed £lit laws affecting public lands
:lmcu,lcil. and fo.rother purposes," appro\'ed June fourtlJ, Department of AST[- heretofore or hereafter reserved under the pro-
eighttlen bn1l<1rc~1 and l1mety-seven, .be, and the same is hereby, cult.ure. visions of section twenty-four of the act en­
amendcd by stnkillg' alit the followlI1,Q: words where the same· titled "An act to repeal the timber-culture laws, and lor other
appear ill suid ad, cOlllillGnciog with the word" Before," in line I purposes," approved March third, eighteen hundred and llinety­
thirtv-six, on page thirty-five or volume thirty of the Unitetl one llnd acts supplemental to ami aU1endatory thereof, after such
Swtes Statutes at. Large, alld endinl!; ~I"ith the word" exists," in the . lands have been so reserved, excepting sucb Jaws as affect the
forty·thirclline of said v.olullle and page, as f?l1ows: "Before su?h surveying, prospecting, locating, approp~iating, ent~riug, relin­
sale shaH t:\lte place notJce thereof f:'haJl be gIven by .the ComnllS- quishing, reconveying, eertifying, or pateDtll1~of any at such lands_
SlOner at the General Land Office, for 110t less than sixty days, by . SEC. 2. That pulp wooa or wood pulr manu-
publication jn a lJeWSpaper of s-eneral circulation published in the l:E:t1'0rt:LtlO11 from factnred frol11 timber in the district 0 Alaska
county in which the tim bel' is sItuated, if any is t.herein published, .\,1 :L5l<.n. may be exported therefl om.
and if not then in a n.ewspaper of general circnJatiOl1 publi~lJeJ' 8E('. 3. That forest supervisors and rangel'S shall be selected,
nearest to tb~ reservatIOn, an~ also In a newspaper of ,general clr- . when pra.eticable, from :j,uahfied citizens o(
cnlatiou pubhshed at the cagltal of the State or Te;-ntory where I Fvrest SU\lOrIlSOrs the Stn.tes or Territories in which thp, said

. . ,. " . t' J' l f th f 11' nIH! rRllgerB. - dsuch reservatlOlJ eX1SL-S, an mser III Jeu t lereo e 0 oWlI1g: reserves, respectively, are Sltuate .
"Before such sale shall take place notice thereof SIX". 4. That rights of way for the construCLion and mainte-

Noti,-e of 61\1e. shall be given by the Commissioner of the nanceof dams, reservoirs, water plants, ditches,
General Land Office, for not less than thirty ~[Illillgandmulllcl. flumes pipes tunnels and canals within and

dayR, by pnblication in one or more newspapers of general cir- pal rlghts or Ifll-Y· across 'the fo~est reser~es of the U;lited States
culal:ioll, as he may deem necessary, in the State or Territ-ory are hereby granted to citizens and corporations of the United

wllere sllch reservation exists: Provided, how- IStates for municipal or mining plll'poses, i10ml for the purpos~s
l'rll .. lsos. acr, That in cases of I1l1usual emergency the of the milling and reduction of ores, during the period of theIr
};lIlcq;ellCY, i'l.,., Secrerory ot the Interior may. in the exercise beneficial lise, under such rules and regulations as may he pre­

~~\~c;rlt~cll~~l~tJlf;C uf of his diserelion, permit the pmchase of tim- scribed by the Secretary of the Interior, and subject to the laws
bel' and cord wood in ad vance of advertise- of the State or Territory i11 W iJ ieh said reserves are respecti vely

mellt of sale at rate;! of value approved by him and suhject to situated. ..
paynlont of the full aUlOnnt of the highest bid resulting from the
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ACT OF MAnCil 3, 1905 (:33 STAT., 1264),

The lids of June fourth, eighteen hundred and ninety-seven,
JUllC Rixth, nineteen hundred, and March

ncpclli of t!le IIcn third nineteen hundred and one are herebv
sl'let:1.l011 law. , h' If' th . l' -repealed so fur as t ey pr?vlc. e or e Ie 111-
411ishment, selection, and patenting ~f lands 111 heu ?f ~ractB cov­
ered by an nnpcrl"ected bOlla ljde c1111111 or ]?atent Within a forest
mqerve, but the validity of contracts en.tered lUto by the ,Secr~tary

of the Interior prior to the paS8age of thlsact.sha.ll not.be 1mpalr~d:
P,'ovided, That selectionil heretofore made III beu or lands rellll­
q ui"lled to the United States may be perfected and paten ts Issue

SEC, 5, Tllat aU money received from the sale of any pr?ducts
OJ.' the use of any land or resources of ~lld fol'-

Spcd"t lun.I, l'St reserves shall be covered into the Treasury of
the lJ nited StaLes and for a period of fi ve years

from t.he passage of this act sllall constitute a, special fund availa­
hie, ullbl expended, as the Secretary of Agnculture may d,lrect,
for the Ill'oLection, auministratioll, impl'ovement, and exttl1l8101l of
Fl~cl era I forest reserves.

N01'E. -The Departmen t of A~ricul ture.at;ld the Department
of tile Jntel'ior have concurred Il1 the Opinion that the abol'e
lnll' divides the jurisdietion over forest reserves as follows: All
grants of rights Or privileges within forest reserves, which do
not affcct tbe ti tl e to the llind or cloud the fee, are nnder the
juri~dictionof the Secreta.ryof Agriculture. ,All g,rants which
dispose of t.iLl.e to 01' give an easement mnlllng WIth t~e land
arc under the jurisdiction of the Secretary of the Intenor.

ACT OF JUNE 6, 1900 (31 STAT., 614).

That ,Li I selections of land made in lieu of a tract covered by an
Ull per[edcd bOlla tide claim, 01' by a ~atent, incl ~ded ,within a

public forest reservatlon, as prOVided In the act
Sl'lccLlonsorIllul! III of June fourth, eighten hundred and ninety­

lI<:n fif t.rJlctll co\,cre.l seven entitled "An act making apDropriations
loy lin u"pcrfected' h "-
!lOUIl n,lc l'illhll, et.t:. for sundry civil expenses. of t. e Govel:n£?ent

for the fiscal year endll1g June t.hlrtleth,
eighteen hundred and ninety-eight, an~ for other \?urposes," shall
he confinell to vacant snl'vp.yed nontnlllera.l pu.bhc lands WillCh
are sui.Jject to homestead entry not exceedmg III area the tract

coverC'.u by snch claim or pl1.tent: Provid.ed,
t.'rOI'J,o. That nothing herein contained sh:l11 be con-

nll~~~'~~le~~I.~:~tlC 10 strl1ed to affect the rights of thhosedwld10, pre
l

-,
vlons to October first, nllleteen un re , shu

have (lr,liverccl to the United States deeds for lands within forest
rf'~'!erl'ations and make application for spedfic tracts of lands in
Iieu thereof.
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therefor the same as tho.ngh thJs act had not b.een pasEed, and i'f
.for any reason not the tault at the party maklUg the same any
;l pending selection is held il,lValid anotber selvction for a like qU8n­
jtity of land ma.y be mac!e IU heu thereof.

ACT OF MARCH 3, 1899 (30 STAT" 'i095).a

Forestry agents, superin tendents, and super,,:,isors, and. o~her
persons employed under thiS appropnatlOll,

JtcsenntlOll stnlJ', shall be selected by the Secretary of the Inte-
rior wholly with reference to their fitness, and

without regard to their political a.lliliatious, and 8110we(\ per dl e.rn ,
subject to such rules and regnlatiOns as he may prescnbe, III hen
of subsisteuce at a. rate not to exceed three dollars per day each,
land actuallle~essaryexpenses for transportation, inclnding l~ecE's­
Isary sleeping-car fares * * *; Provided lv,rther, That forest
agents, superintefl;dents" supervisors~ ~nd a.lt other person~ em­
ployed in conneetlOn WIth th~ admwlstratlOll ll:nd prot~chon of
forest reservations shall ill all ways that are practicable, aid 11\ the
enforcement of the laws of the State or Territory ~n w0ich sllid
forest reservation is situated, in relation to the protectiOn ot fish alld
game.

ACT OF FEflRUARY 8, 1905 (33 STAT., 706),

I In carrying ont the provisions of the national irrigation law,
, approved June Eeventeenth, nineteen hundred
1 Recl,\m,~t..IeIlSenlee and two and in constructiug worke thereun-
mayusematerlalfrolll der the 'Secretary of the ,Interior is hereby
iforest reserves, authorized to use and to perl!Jit the use by those
lengaged in .~be construction ,of works .under sald law, under rules
jnnd regulatiOns to bo prescnbed by hun, such eartb, stone, and

Itimber from the public lands of the United States as may be re­
quired iu the construction ?f such wor~s, and the Secretary of
Agriculture is hereby authonzed to permit the ~se of earth, stone,
and timber from the foreat reserves of the Umted S,tates for ~he.

!:lame purpose, nnder rules and regulations to be prescnbed by (nm.

I ACT OF MARCH 3,1905 (33 STAT" 872).

I * * * * *
I To enable the Secretary of Agricnlture to experiment and to

I ' make and continue investigations and r~port
Authority or Secro- on forestry forest reserves forest fires, and

Inry or Agrlcullure. lumbering; 'to advise the o~ners of woodlaO(~s
a8 to the proper care of the same; to investigat~ and, tes~ Amen-
can timber and timber trees; to seek, tbrough lllvestlgatlOlls and

I a Reenacted except for the" per diem" provision, by clauses in
'I all subsequent acts appropriating mOlley for" protection and ad­
, ministration of forest reserves,"

NA'l'IONAI, FOREST RESERVES.lOG
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P1'o'Videcl furthe!', That in cutting the tim bel' OIl
two hundred thousand acres oE the pine lands,
to be selected as soon as practicable by the
Forester of the Department of Agriculture,
with the appro\'alof the Secretary of the In­
terior, on the following reservations, to wit,

*

4-*

4-

*

*

ACT OF JUNE 27,1902 (32 STAT" 402),

Acr OF MARCH 3,1899 (30 STAT" 10(5),
the planting of native and foreign sp~ies, suitable' tree~ for the
treeless region~; to erect necessary bnlldlfl&s: Promded, That the
cost of any bl1lldlDg erected shall not exceea five hundred dollarsj 4-

for all expenses necessary to prated, admin-'
AI1~I~[1l1BlCl' forcst ister, improve, and extend the National forest Provided further That any person who made actual, hona fide

eesCi \CS, reserves, and officials of the, Forest Service " settlement and improvement and established
designated by the Secretary of Agriculture shall, In all ways that BlaCK HlJl8 1'orcs~ residence thereon in good faith, for the pur-

'bl 'd' tl t t f th I f tb St tes esp-nation, S. Dill!:. f ' 'h ) dare pnlCtJca e, al III W ~m orcemen ,0 ,e awe a ea. or I 'pose a acqUlrlng a ome, upon an s more
Territories in the preventlOll and extlllglllshment of torest t:ir~s Certflln 8 e t II et'S valuable for agriculture than tor any other pur­
1llHI the protection 0df fish, andlgalDe

k
, and, all ~etrhsonsUemJd)01~dt ll1 ~~~~l~c;~ 11 omcs tend pose, within the bou,ndariesSof thefBslackhHDillS

the forest reserve an nat.lOna par s~rvlce 01 e Dl a es ,j Forest ~servatlO,]l, m the tate 0 out, a-
sl,lall ,have aut.honty to make alTes~ for ~he .:wta, prior to September nmeteen, ,e~ghteen hnndred and mnety-

m'\'rr"~t' hy forest vlOlatlOn of t.be laws and regl;1latlOus relatll1~ \.,ight, m'ay enter, .under, the hrovl,slOns of the homestead law,
o cel',~. h f" I t I k dto t e oresG reserves ant na lana pars, an 'be lands embraCing hiS or er Illlprovements, not to excee
any person so arrested shall be taken before the nearest Umted II one hundred and sixty acres; and if the lands
States commis-sioncr, witbin ,~:h(ise jnrisdiction th~ reserva~ion or !';lll'l'~rS. are so sit.uated that the entry of a legal subdi-
national park is located, for tnali and upon sworn ,1D~ormat~on by lision: according to existing Jaw, will not embrace the impr~ve­
allY competent pen'on any UnJt~d States ComUllS!3lOner 10 the Illents of such settler or claimant, he or she may make apphca­
proper jm:isrliction, sha)! issue process for the arres.t of any person lion to the surveyor-general of the Sta~e of So~th Dakota to
charged :vlth th~ VIOlatIOn at said laws and regulatlO,nSj but noth- }ave said tract surveyed at the expense o! the clalmal~t by metes
ing herem contall1ed shall be construed as p~'eventlllg the ,arrest ~11l1 bounds and a plat made of the same and filed In the local

by any offker of the 0 mted States, wlthont "and office showina the land embraced in his original settlement
WlthOlll',lTJlrrJlllt. troce-SB, of any person taken in the act of vio-1\'hicb he desires t~ enter, not. to exeeed one hundred, and sixty

latlng :;ald lavys ,an regulatIons, , , " " ',Jeres, and thereupon he shall be allowed to enter saId land, as
For a.scertallung the na~ural condItIOns upon and for,utllJzwg jer said l?lat and survey, as a homesteadj and the Secr~tary of
, the NatIOnal forest reserves-apd t~e l::iecretarl Ihe In tenor shall make the necessary rules and regulatlOns to

1,.xl:ort"tl~lI Of for- of Aoriculture may in his dfscretlOn, permIt l cany this act into effect: Prov1:ded That in any
cst rcscrre lJllll,er. 'b'" h f 't d t t. d P 0 'I ' "b' , 1tun erand oL er ores pro uc;scu orremove . ",e \ RO. II case where upon investlgatlOn )' a specla

, U' d S t tl Bl k'" of to ).rcllH eo '. d' dfrom the forest resel:ves ot the TIlte tates, excep 1e ~ '/uLJlIc illtprests. agent of the Intenor, Department an. alter ue
H ills Forest Reserve lJl South Dakota and ,the Forest Res~rv~s 111 I and proper hem'mg, It shall be establIshed tha:t
Idaho, to be exported from the State, Terntory, <?r the Dlstnct at III entry interfered with the general water au!?p)y, or was detn­
Ala~ka.,in which said reserves are yespectively situated-for the neutal in any way to the pUbl~(', interests, or Illfl'inge~ upon the
employment of local flna spee~al fiscal an~ other agen~. clerks, ,'ights and pnvileges of other cItlzens, the Secretary or t~e Inte­
a..'lsistants, and other Jaborreqnll'ed !n practrca:l fo:estry! m the ad- liar shaH have authority to cause said entry to be modified or
ministration of forest reserves, and lJ1 conducting expenments and \mended or in his discretion to i1nally cancel the same,
illvestio-ations in the city of 'Washington and elsewhere; and he 1
may di~pose of photographic prints 2,t C?st and ten per centu!lll
additional, and other property or matenals llnder h18 charge lD i
the salllC manner as pl'?vid~d by la:w for othet: b~reaus; for col- i
lating, digesting, reportlllg" 111ust,ratl.ng, and pnntmg the result9 I ..
or 81)ch experiments and UlvestlgatlOus; and for the purc~as,e of 1
all neceflsary supplies, apparatu,s, and offiee fixturesj [or trelght ) , 'Ill ,11" 11

and eXlwess charO'es and travelll1a and other necessary expenses, )1 CI[llt>penn
b ,~ ~JI(8.;; *' ;(, 4- *'. FOl'eRtor of Dellllr!.,

!\.nd the employees of the }'orest Service outsid.e of the city of ;IOllt r /'~AtU)&IOO
' Washington may. in the discretion of the Sec- \~re~~ ee, ,
Flft.cen <IllY,' ICII9C retary of Ag-ricultul'e without additional ex-I

of :~lrsc"cc. 'd1 fpense to the Government, be grante eaves O'

absellGc lIOt to exceed fifteen days in any aile year, 1
,

I
I

~
i1
I
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Cl1ippewa~ of the i\liS~l~i;il)pi, Leech La~e, Cass Lake, and Win- !and shall be opened to homestead entry in ac(;ordance with the
mblg0811sh, whIch SaId lanm so selected shall provisions of this act: Provided, That on the forestry lanels afore-

Forc~t,rJ' !lullls. b ke now II and hereinafter described as "for- .,. said, as soon as the merchan table pine timber
eo'ltr)' lands," the purcl1a~er shall be requi red to leave standing ForMtly II JlU8 to be no\v thereon shall have been removed from

fi
[ureHt. rescne. d' . . .

II r t. II 1\'e uer ccntum of the pille timber thereon for any tract, sub IV1SlOn, or lot, as herem pro-
u ~rus.ll Ol~. the purpose uf reforestation, as hereinafter vided, such tract, subdivisioll, or lot shall, without further act,

provided, Said fi ve per <:entulll to lye selected and reserved in SllCh resolution, or proGlamation, forthwith become and be palt of a
I'Ol'csll'" lo mllleo malluer and under such rules and regulations forest reserve, the same as thou~h set apart by proclamation of

\'Ides 111111 regula- as nwy'be prcscribed by the Forester of the the President in accordance witn the act of Congress approved
llt>t1~. Department of Agrieulture and appro,'ed by March 3, 1891, and subseqnent laws amending and supplementing

l'"rl.l,,''- 1'''~Qrfll' the Secretary. of the Interior: ProlJidedj'((rther, the same, and shall be mana~O'ed and !Jrotect.ed in accordance with
ll",,~ 01' UllllJer, I1'lat there shall be reserved froLll sale or set- their provisions and the ru es and regulati.ons made and to be
tlellll:llt tll(~ timber and land on the islands in Cass Lake and in made in furtherance thereof: And provided jHrthe' , That on said
Lel::ch Lake, and llut h~ss than one hundred and sixty acres at the '" ' forestry lands aforesaid, said pine timber
extrcmlty of Sllf,ar POInt, on Leech Lake aud thc peninsula 1 t,UliLh,o., 011 rolre.ir,[ shall be cut clean. excent as to the five per
k '1) , I , 'WI S lI11uer ru es 0 .' ,t" ,

nowlI as me. 'OUlt, ?ll wlllch the, !lew Leech Lake r\gellcy is Forest.er. centull! a8 hereInbelore ,pyovldecl, ~nd re-
now locltted, whICh penmsula 1I.pprOXlll1iltes seven thousaud acres moved under the superVISIon and clIrectlOn
and in addition thereto len sections in area on said reservation~ lof the Forester ot the Department of Agriculture, in accordance
last ,aforesaid, ~Q be sell::cted by the Forester of the Department of !,,,ith rul,es and regnlations to. be preseribed .by ~him and approved
Agm;ultul'e, WIth the approval of the Secretary of the Interior in'! by the becretary of the Intenor, and the saId I'orester shall have
lot.~ l10t les" than 320 aCl'e~ each in. cOlltiguou~ areas; and n~th- 1i power at all times to patrol anc~ protect said lands and fores.ls, and

I I I t ling herem contallled shall 1llterfere with tbe' to enforce all rules and regulatlOns made by hun as aforesilld.
,,~ ;,,'~i':'l~ loliIlJ~'elll'l II allotments to the Indians heretofore and here-! ~. l(, * Provided, That on the four reservations last aforesaid,

after made, The islands in Cass and Leel:h; L' t where agricllltnral lands are included within
I, I' d 'i I d' 'S P , d P' . . I" orestel' t.o 8elec . t" t j' I d d 'tla res, an .1e?t1l reser,veo. at ugur omt an lIle Powt pemn- :>A'l'IClIlt.lIr:tllnll<l. 01 ,co.n Iguous 0, orcstry au s au. are, III Ie
Imla shall reillam as Indian land under the control of the Depart- ' oplnlon of the .forester of the Agl'1(;ultural De-
ll1ent of theInteriol'.ipart.ment, necessary to the economical administration and pro­

Eoch and every p1ll'chaser of tim bel' hereunder shalt he re- i tection of the same, said Forester shall, as soon as practicable a1tel'
qui red and shall ent.er into an agreement to cut I the paSl:!age of this act, as to those lands wh.ich ~ave all~eady been

('1~;,':,r~~::~r~~~III~~C';::f c.lean and remove all the merchantable pine IexulIllfled, and as to the lands notyete:-:arowedynme(hatelyaf,ter
Illcrl'l'illlt;')lle pine. timber, \\'bether grecn or dead, stand 109 01' ! the eXaInIll~tlO~1 and approval ?f the !JstB of sa~d lands, of whIch

lallen, Oil cach tract, subdivision or lot Iapproval said l'Ol"ester sball be Immediately notIfied by the Secre-
':overed by his pur(;hase, except on tile .forestry l~llds a8 herein- ' tary of the In~erior, file ,~ith the Secretary of the In.te,ri.or sche~­

1'11l1~ lhlllt 1lI1l1 before prOVided, Wlthlll ~uch tIme as the Sec- nles deslgnatlllg l).CCOrdlllg to Government subc!1vlslons oald
1'1l1,,~. ret.ary of the Interior' may direct, and under agl:icultural lands, not to exceed fifteen thousand acres of the lands

such I'll II's and regulations as he mily prescribe, ",_ , already exalT~ined and not to exceed ten ~hot1-

I"~:~ t.1~1~~~~:~. except and to cut no tl In bel' other than pine, except cu;:~~?-L~~r~~C~~H~~t sand acres of tl~e lands yet to be eX3:Il11ned,
such a::l lila)' be absolutely necessary in the reservc. which said agneultural lands so deSIgnated
economical conduct ot the lo!<'gino' o!Jerations ! shall not. he offered for entry and settlement,

Tu Ittn"l 1)1' l'lDHO\'C LI 0 I
(.IlI'S IlJltt refllse. and to burn or rcmo\'eaSllfficientamountof the but sha I become and be a part of the forest reserve hflreillbefore

tops and refuse to prevent. danger from fire to , neated.
the tim bel' left slallc1l~lg, under rules and regulations to be pre-1 Th~re shall be appointed ?y the Secretary of t.he Interior one

11l111't1l !'tho,. st.:nhed by the Secretary of the Interior, and, 13l1penntendent and such !l.'3S1stants as be lllay deem necessary,
. .'. ,when practir.<lble, to employ Indian labor jn I " whose cOlr.pellsati~n shall be fixed by the Sec-

the cntLliJg, handhng, and manufadure of said timber. ,x· * * ~1l¥el'lUtcll<1Cllt lIlld retary of the Intenor, and for the superintend'
.\fter the nlerchantal,le pille tilllhcr Oll any tract, subdivision, or ~i;~s~~f.A;lg~O slIpor- ent shall not exceed six dollars pel' day, and

lot flhall have been rell1o\"ed, such tract sub- for the 118&istants shall not exceed foul' dollars
l.<)'},~L~~CI;I'~~~lt~"I;O\~l'~(! di\'isio)J! or I?t ~hall, except on th.e fO{'estl',)' pel' day each, while act.llally employed, and ,,,hose duties sllall be
~Lc"d ell(.r)'. lands aforesaid, for the purpose.o of thJS a('t,

be dasseL! nuLl treated as agricnltural lands,

110
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APPENDIX.

*

lUGHTS AND PRIVILEGES WITHIN FOREST
RESERVES.

ACT'OF MARCH 3,1891 (26 STAT., 1101).'1

*
SBC. 18. That the right oi way through the public lands and

reservat.ions of the United States is hereby
'1 ltlght.~ of way to O'ranted to anv canal or ditch COlDDany formedclUet\ oompaliles. '? '. ., l' ,

for the purpose obrngatlOn and duly orgamzedIunder the laws of any St.ate or Territory, whic:h shall have filed,
: or may hereafter file, wi th the Secretary of the In t.erior a copy
: of its articles of incorporation, and due proofs of its organization
J under the same, to the extent of the ground occupied by the water
I of the reservoir and of the conal and its lat.erals, anu fifty feet on

)
1 each side of the marginal limits tbereof; also the right to takQ,

from the public lands adjacent to the line of the canal or ditch,

j
material, eartb, and stone necessary for the construction ot such

, canal or ditch: pj'ovided, That no such right of
Proviso. way shall be so located as to interfere wit.h the

: Not to Interfere t' b th G 1. f'i with Government oc- proper occupa lOn y e oveml1len 0 any
i cupa.tion. such reservation, and all maps of location shall
I be sub,jed to the approval of the department
; ---- ------,--------

I
, a This act was amended by act of :May 11, 1898, sec. 2

404), qnoted in full a.t p. 115.

I 30'49--Q5----8

I

I
Iforest lands herein setaside ami reserved, which shall hereafter be
.jknown as the II Yosemit~ National Park."

I
i ACT OF MAneR 3, 1905 (33 STAT., 1070).

I
That before the opening of t.he Uinto.h Indian Reservation the

President is hereby a.uLhorized t.o set apart ami

I l'reBIc1ellt to pro- reserve as an addition to the Uintah Forest
cllljm lLucljtloll to the Reserve subJ'eet to the laws rules and regula-

. Ulntnh Forest Ite·. '. " ' .
I serve. tlons governlllg forest reserves, and subject toI the mineral rights grant.ed by the act of Con-

I
gress of May twenty-seventh, nineteen hundred and two, such
portion of the lands within the Uintah Indian Reservation as he
considers necessary, and he may also set apart and reserve any

I
reservoir site or other lands necessary to conserve and protect the
water supply for the Indians or for general agricultural develop-

I
roent, and may confirm such rights to water thereon as have
already accrued; PrO'lrided, That the proceeds from any ti III bel' on
such addition as may with safety be sold prior to .J une thirtieth,

. nineteen hundred and twenty, shall be paid to said)ndians in
l accordance with the provisions of the ad opening the reservation.
1
!

*-;"*

10 ~lIpervjse t.he cuLting and scalillg of the timber sold under the
HI' I I provisions of this act, and to see that the rules

fC)r~~([~~ ·0 ,e e·Il· and regulations prescribed by the Forester and
. the Secretary of the Interior are complied

w II h, and generally to perform sllch serviees in and about the
sale of the pine timber on said lands, and the cutting of the same
therefrom, and the care and protection o[ all timber on said lands
as may be reqnired of them by s8id Forester ai1d said Secretary:

':(, * * ¥.' *
All the expenses inc\1ned in C8rrying out the provisions of tbis

F' tIll act, 8S to tile examining and listing of said
'~I'eltS(',solel'lt( 1'1 "'h 11' .' d I' .from tlmber salcs. a~1l S'. anu c e ;-,;e wg, c.uttlng, an' sca 1I1g 01

said tnll b.er, shall be paId by the Secretary of
Exccpt CXl'CIlSCS "r the Intenor ont of the proceeds of the sale

f.h~ fOl'Cstry provI· , 'd ' 1
sloll. Ol. ~81' tl111 Jer: Provided, Tha~ .no expense

ansll1g out of the iorestry provlslOn shall be
charged to the Indians.

l'llrt of thc Yo- TIle tnH:tiJ 01 land in the State of California
selllUe Nlltlolll~l Pari,
"lllIc'l to tlte SIcrm known and described as follows:
f'O!'CHt ll,"sel'\'~.

are hereby reserved 3n~1 withdrawn from f<ettlemellt, occnpancy,
01' ~ale 1111derthc lawsot tbe UllIted 3tate~, and setapartasresen-e
forest. lands, subject to all tbe pro\'isiollS of the act of Congre~s
approved October lhst, eigbteen hUllched and ninety, entitle(l "An
act to set apart certain tracts of land in the State of California as
fo]'e~t reservations:" Prol'ided, That all tll ose tracts or parcels of
land described in section oue of t.he :'laid ad of October first
eighteen hundred and Ilinety, and not included wiLhin the ll)ete~
and bounds of the land abo\'e de~cribec1, he, and the same are
hereby, induded in and made part of the Sierra Forest Resen'e:
.intl prot'ideel further, That the Secretary of the Interior may

. require the paymel?t .of such price as he may
Sr,l're.l.llry or tlto 111- deem pr'lcr for prlvlleg'es all the land herein'

r."r!o!' 11,,1 Itorlzelt to . 1 . .
chllrge. segregate. trom t I.e Yos~rDlte NatIOnal Park

and wade a part ot the SIerra Forest Resen-e
acr;()j'(led under the act appro\"(~d February fifteenth, nineteen
hnndre~ anll one, relating t.o rights of way over certain parks,
reservatlOns, and other lanels, and other acts concernin')' righ ts of
way OV8r public lands; and the moneys received from'" the pri\'­
Ilege~ au;orcled on the lands hercin segregated and included in the

Si81TR FOl'ei't Reserve shall be paid into the
:';pcel,,1 fllu,l. Treasury of the United States, to be expendpcl,

under the direction of the Secretary of t.he In­
terior, in tnc manflgement, ill1prO\'cment, and protection of the
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ACT OF lI/lAY 11, 1898 (30 STAT., 404).

ACT OF' MAY 14, 1896 (29 STAT., 120).

Acr OF JANUARY ~1, 1895 (28 STAT., 635).a

*

Public Innds.
HIght of wuy for

tr,uuronrlS, cUlIols,
Illl<l reservoirs.

* j(. .* 1(. +:.

SEC. 2. That the rights of way for ditches, canals, or reservoirs
heretofore or hereafter approved under the

hll\elllllll~ act or provisions of sections ei~hteen, ninetecn,
Ol:lr. 3, 11:l\Jl. I f tl 'tl 1'"twenty, anc twenty-one 0 Ie act ent! e( I,n
act to repen I timber-culture laws, and for other purposes," ap­
proved March third, eighteen hundred aud ninety-one, may be
used fot' purposes of a public natnre; and said rights of way may
he used for purposes of water transportation, for domestic pur­
poses, or for the development of power, us subsidiary to the main
purpose of irrigation.

The Secret.ary of the Interior be, aud hereby is, authorized and
empowered, under general regulat.ions to he
fixed by him, to permit the use of the ri~ht of
way through the public lands of the United
States, not within the limits of nny park, for­
est, military or Indian reservation, for tram­

roads, canals, or reservoirs, to the extent of the ~round occupied
hy tbe water of the canals and reservoirs and BUy feet on each
side of the marginal limits thereof; or fifty feet on eacll side of the
center line of the tro.mroad, by any citi;>;en or o.ny association of
citizens of the United States engaged in the business of mining or
quarrying or of cuttiug tim bel' and lllannracturing lumber,

The act entitled "An act to permit the use of the right of way
I through the public lands for tralllroads, canals, and reservoirs,

and for other p.lll'poses," o.~pr~ved J.anuary twenty-first, eighteen
I hundred and mnr.ty-five '.' .. ;< IS hereby amended by addIng

thereto the following:
SEC. 2. Tbat the Secretmy of the Interior he, and herehy is,

nuthori%ed and empowered, under general reg­
, AllIcl,rlIIlFt· act" of nlations to be fixed by him, to permit the use
~llIY H, 1806, c. 1 II}, .. f h [ fi
Y. 29, p. 120. of right 0 way to t. e extent 0 twenty- ve

feet, together with the nse of neceO!sary g'l'ounu,
not exceeding forty acres, upon the public lands and forest resel'­
mtiolls of the United St.at.e~, by any citizen or aSBociation of citi­
zens of the United States, for the purposes of generating, manu­
facturing, or distributing electric power.

NATIONAL FOREST RE8EIWES.114

of the Government having jurisdiction of such reservation, and
tile privilege herein granted shall not be construed to interfere
with the control of water for irrigation ana otller purposes under
anthority of the n~spective States or Territories.

SEC HJ. That auy canal Ot' ditch company desiring to secure the
beneflt." of this act 6haU, within twelve months

,1laps tu I", Jllcd. after the location of ten miles of its ctlnal, if the
same be upon surveyed lands. and if npOll UI1­

smveye(llanus, within twelve months after the survey thereof by
tile U IIi ted States, file with the register of the land office for the
district where 8uch 1<t11l1 is located a map of its canal or ditch and

reservoir; and upon the approval thereof hy
hPll",,",'!. the Seeretarv of the Illterior the same 8hall be

. noted upon the plats in said office, and there-
aftel'.all :;uch )and~ over which ~nch rights of way 8hall pass shall
be dJlJ[Josed ot subJe~t to such nght o~ way. Whenever any per­
son or corporatlOI1, Jl1 the constructIOn of any canal ditch or i

T(~seIToir, injures or damages tl)e p~s6essio;l of ,
Hama,.·,. any s~tt!er Oll tb~ I?ublic domain, the pa'rty 1

. .co.lnlnlttJng such ll1Jury or damage shall be I
hable to tlIe party lll.lured for such injury or damaae. I

SEC. 20. That the \)roviHio11S 0 f this act shall appfy to all canals, '1'

, II II t 11 ditcbeH, or reservoirs, heretofore or hereafte1'
"Ill' CIl I <: U " tid 1 h I b

C"J1"l~, cl·t. cons r~.le"? ! \V let er con~tr~cte( . y corpora- I
. tlon~, lJ1dIVlduaJs, or asSOCIatIon of Individuals, .

on the fihng of the certIficates and maps herein provided for. If I
such ditch, canal, or reservoir, has been or shall be constructed I

by an individual or association of individuals, it shall be sufficient I
for 6uch individual or associo.t.jon of individuals to file with the
Secret.:'l.ry of the Interior, and with the register of the land office
where said land is located, a map of the line of snch canal ditch
or resel'¥oir, ail in case o[ a corporation, with the name of 'the in~
dividuul owner or owners thereof, together with the articles of
a...<>sociat.ion, if any there be. Plats heretofore filed shall have

the benefits of this act from the date of their
I'ru,·I~o. tiling, as though filed under it: Provided, That

if allY section of sai d canal, or ditch shall 11 ot
be completed within five years after the location of sa'id section

.., . II r the rights herein granted shalt be forfeited a~....·oru· ·l(n~ or non· I'"
cUllIpletion. to any nl1comj) ete sectlOn of said canal, ditch,

or reserVOIr, to tbe extent that the &1,me is not
completed at. the uate of the forfeiture.

8E('. 21. TlIat nothing ill this act shall authorize such canal or
ditch company to occupy such ri~ht of way ex­

IJ,,' onl)' f\lr <:auII}. cept fol' the purpose of said canal or ditch, 3.nd
then only so far as may be necessary for the

(;On:;;trndion, maintewlllce, and care of said callal or ditch.
a Amended by act of May 14, 1896 (29 Stat., 120), quoted below.
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A(:T OI<' MARCH 3, ] 899 (30 STAT., 12:33) .

In the form provided by existing law, the SeCrek1.ry of the
.. Interior may file and approve surveys and plats

~tJg-ht$ 01 way for o[ any rio'hl of way for a wagon road railroad:nuJroad l1';LI"OIl 1'0;\11 b .' "
or othcr'1I1--hWl,Y. ' or other hIgh way over and across any forest

o reservation or reservoir site when in hi'l judg-
ment the public interests will not be injmiou'l1y affected therehy.

ACT 01' E'lmRUARY 28, 1899 (30 STAT., 908).

The 8eCrek'1.ry of the Interior ,;(.' * .~ is hereby lluthorized,
under :ouch rules and regulatious as he from

I'I;:lsUl'Calld health time to time may make to rent or lease toreso. ts. "',.
responsl ble persons 01' corporatIons applYlllg

therefor suitable spaces Hnd portions of ground near, or adjacent
to, mineral, mediClllal, or other springs, within any forest reSel'\'e8
est.ablisherl wiLhin the United States, or hereafter to be estab­
lished, and where the public is accustomed or desires Lo hequent,
for health or pleasure, for the purpose of erecting upon such leased
ground sanil:.arinms 01' hotels, to be opened for the reception of
the pnblic. And he is fmther authorized to make such regula­
tions, for Lhe convenience of people visiting snch springs, with
reference Lo spaces and locations, for the erection of ten ts or tem­
porary clwelJi ng houses to be erected or constructed fOI' the use of
those visiting such spring~ for health or pleasure. And the Sec-

. . ret-ary of the Interior is autborized to prescrihe
•COlllllellsatlOlI Ill'O- the terlDS and duration and the compensationvUled fo!'. . f . . d d Ito be paId or the prJ vIleges grante un er t )e

provisions of this act.
SEC. 2. All funds [lrising from the privileges granted hereunder

Spei:11l1 flllltl fo[' shall becoverecl into the Treasury of the United
mrc of forcst re· States as a special fnnd, to he expended in
~e['v(,". the care of public forest reservations.

ACT 01" FEIJ.lwAity 15,1901 (31 SrAT., 790).

The SecretarY of the Interior ". * * is authorized anrl
< empowered, under general regulations to be

), leo II S C R to hc fi I b h' .1'. h f' I ts fr;rlllltcfl'IVlthin forMt xec Y lin, to pennI 1'. e use 0 ng 1 0 way
rCRenes. through the pubitc lands, forest and other reser-

vations of Lhe United States, and the Yosemite,
Seq noia, and General Grilllt.national parks, Oalifol'llia, for electrical
plants, poles, and lines for the generation and distribution of elec­
trical power, and for telephone and telegraph purposes, and for
canals, ditches, pipes and pipe lines, flumes, tunnels, or other water
conduits, and for water plants, clam'l, and reservoirs used to promote
irrigation or miniug or quarrying, or the manufacturing or cutting

I,
I

i

01 timber and lumber, or the supplying of water for domestic,
public, OT any other benefici~l uses to the extent of the ground
occupied by such cana,ls, ditches, flumes, tunnels, reservoJrs, or
other water conduits or water plants, or electrical or other works

permitted hereunder, and not to exceed fifty
Width of right of feet on each side of the marginal limits thereof,

'lVay. 01' not to exceed fifty feet on each side of the
center line of such pipes and pipe lines, electrical, telegraph, and
telephone lines all( poles, by an>' ?it!zen, association, or corpo:a­
bon of the United States, where It IS mtenc1ed by such to exerClse
t.he use permitted hereunder or [lny olle. or more of the purpo~es

. herein named: Pt'o'/YI,ded, That such permIts
Ll~enses lll\lst 1.lOt shall be allowed within or through any of saidlIe Incomplltlble mt.h . . . I d' b

the ptlolic Interest. parks or any forest, mIlItary, n lun, or 01'. .er
reservation only npon the app:oval of the chIef

officer of the Department under ~hose g.~pervIslon such P8:rk or
reservation falls and upon a findmg by hnn that the S3ll1e IS not

incompatible with the public interest: PTovided
'felegmph and tele· fnrther That all permits given hereunder for

1l hone. . ' 1 h II b btelegraph llnd te ephone purpo~es s a ~ su -
ject to the provisions of title sixty-five of the ReVISe? Slll~Utes of
the United States, and amendments thereto, regnlatmg nghts of

way for telegraph companies over the pnhlic
I,lcenses revocable domain: And provided fU1'the!' That any per-

and confer no ease- ... , . 'f 1 I' '.ment. ITIISBIOn given by the Secretary 0 1'. Ie nterlOl
under the provisions of this act may he re­

yoked by him or his successor jn his discretion, and shall not be
held to confer any right, or easement, or jnterest in, to, or over
any public land, reservation, or park. .

NOTE.-For mining- and municipal rights of way see act
~!inlngllll(lm\llllei- of February 1, 1905 (33 $tat., 628), on page 105

ll:ll rights of 'lVlly. of this appendix.

TRESPASS AND FIRE LAWS.

,R.EVISED STATUTES, SEC. 2461.

SEC. 2461. If any person shall cnt, or cause or pro~ure to ~e cut,
or aid, assi3t or he employed III cuttmg, or

Timbcr trespllSS on shall wantonly destroy, or cause or procure to
lalldss of the Unlt.e<! be wantonly destroyed, or aid, assist, or be ero­
Statc.. ployed in wantonly <;lestroyini$' ll;IlY live-?ak or
red-cedar trees. or other ttmber standmg, growll1g, or heIng on
any lands of the United States which, in pursuance of any law
passed, or hereafter to be passed, have bee~ reserved or ]?UI'chased
for the use of the United Skltes, for supplymg or furlllshmg there-
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ACT OF JUNE 3, 1878 (20 STAT., 88),

. SUl'. 1: All citizens of the United Statl's and other persons, bona
fide reSIdents of the St.ate of C()lol'ado, or Nevada, or either of

~l t tl I I the Territories of New Mexico, Arizona, Utah,
lIlhl'~~XdIRtr~~t:~ II Wyoming, Dakota, Idaho, or Montana, and all

other mineral districts of the United States
shall be, and are hereby, autborized and permitted to Jell and re~
move, for b.uilding, agricnltural, minil,lg, or other domestic pur­
poses, allY tImber or othe~ trees growmg or being on the public
)a~d~, saId Jands being .mlrleral, ll.nd not subject to entry under
ecostll1g laws of the Ulllted States, except for mineral entrv in
either of said States, Territorie<3, or districts of which such citiz~n8

frolll t,inlber for the Navy of the Uuited States; 01' if any persoll
shall remove, or cause 01' procure to be removed or aid or assist
OJ' Le employed in removing from auy l:luch land; which 'have beel~
reserved or pnrchased, any li ve·oak or red-cedar trees, 01' other
tlmher, unless duly authorized so to do, bvorder in writin'" of a
co~petellt ofIlccr', and for the use o[ the Navy of the United States;
or If any person shall cnt, or cause 01' procure to be cut or aid or
assist, or ~e em played in cutting any Ii ye-oak or red-c~dar t.r~ee,
or other timber on, or shall reOlove, or canse or procure to be re­
moved, or aid, or assist, or be employed in remoying any Jive-oak
or red-cedar trees or other tim bel', from any other lands of the
Uni!JGd Stat,es, acquired, or here.'tfter to be acquired, with intent
to export, dIspose of, use, or employ the same in any manner what.­
soever, other than for the use of the Navy of the United States;

l'(:nillt '. every s!1ch person shall pay a fine .not less
l than ··t.l'Iple the value of the trees 01' timber ~o

cnt, destroyeJ, or removeJ, and shall be imprisoned not exceed­
ing twelve months.

NOTE.-The penalty here imposed applies to all timber on
pnblic lands.

ltullHgs wIth regnrd U Q B'
to t1mhcr trc$flaJ5R on . 0..:;. '0. nggs, 9 How., 35l.
public h\nll, Hon:estead sottlers may sell timber cut

. for cultIvation purposes, but not otherwise.
ShIver '~'. U. ,'3" 159 U. S" 49l.
Stone v. U. S., 167 U, 8., 178.

Ignorance of t.he law is no dofense.
U. S. t'. Murphy, 32 Fed, Rep., 376.

It is error for the court to instruct the jury that the Govel'll­
ment IHlE always tacitly permitted the pioneer ~ettlers to cnt

.timber from the public domain.
U. S. ·v. Mock, 149 U. S., 273.

Persons may not carry off tim bel' or ot.her property from
pnblic lands and sell it for profit.

U. S. v. Mock, 149 U. K., 273. .

i'
t I
I

).1 ,

119

**'*

APPENDIX.

ACT OF JUNE 3, 1878 (20 STAT., 90).

·If

Trespass.

SEC. 4. After the pas&J.ge of this act it shall be unlawful to cut,
or cause or procure to be cut, or wantonly destroy, any timber

growing on any lands of the United States [in
any public-land States), or remove, or caused
to be removed, any timber from said public
lands with intent to export or dispose of the
same; and no owner, master, or consignee of
any vessel. or owner, director, or agent of any
railroad, shall knowin~ly transport the same,
or any lumber manufactured therefrom; and
any person violating the provisions of this sec­
tion shall be guilty of a misdemeanor, and,

on conviction, shall be fined for every such offense a SUIll not
less than one b undred nor more than one thousand dollars:

Provided, That nothing herein contained shall
Fl\rmers, miners, prevent any miner or ngr'iculturist from clear­

:llId ol1\ccrs of th~ 109 his land in the ordinarv working of hisu. S. lI110wed proper .. I' . ho! f . t'll
tImber use. mmlllg c aIm, or preparmg- IS arm tor I age,

or from takin~ the timber necessary to sup­
port his improvements, or the taklllg of timber for the use of the

or persons may be at the. time bona fide residents, subject to
such rilles and regulations as the Secretary of the Interior may

prescribe for the protection of the timber lllld
~eeret.n.~y of the }II- of the undl'rgrowth growing upon such lands,

tel lor to rcgulutc. and for ot.hl'r purposes' Provided The provi-Not to as-tend to . . ' . " .
rnllronds. SlOns of thiS act shall not extend to railroad

corporations.
SEC. 2. It shall be tho duty of the register and the receiver of

any local land office in whose district any mineral land lllay be
sitnated to ascertain from time to time whether

cc?~~t.y or lllnd om- . any timber is being' cnt or nsed upon any such
tands, except Ior the purposes authorized by

this act, within their resrective land districts; and, jf so,. they 8hall
immediately notify the Commissioner of the General Land Office

of thatfact; and all necessary expenses incurred
in making sncb proper examinations shall be

paid and allowed such re~ister and receiver in making up their
next qnarterly acconnts.

SEC. 3. Any person or persons who shall violat.e the provisions
of this act, or any rules and regulations in pursuance thereof made

p It by the Secretary of the Interior, shall be
elln y. deemed gnilty of a misdemeanor, and, upon

c011Viction, shall he fined in any sum not exceeding- five hundred
dallal'S, and to which may be added imprisonment for any term
not exceeding six months.

Criminal tresplLSS
on pnbllc timher•
.Juno 3,1878, e. 151,
s. 4, v. 20, p. 90.

Au.endmeut, AuS'
4-, 11;02, c. 870, s..... ,
v. 27, p. 348.

Yessels lind rn.Jl­
: rOllds 1I0t to t.rimS­'j port Ruell \.Im1Jer.

Pellult,y.
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ACT OF JUNE 4, 1388 (25 STAT., 1(6).

No tlLlc ;;rallt.e<l to
flllrt)' rllllc,"'!.

Fi,les to he covercIl
Into U. S. '.I'rcl\~ury.

.ll.. S" scc. '~7ul, re­
Ilcalc<.\ for I"lulle lan<1
~t:lt~.

AH1CIlIIIllCllt, An(3'
4. 18!)2. c. :J7u, s. ~,v: 27, p: 318.

Uuited Sk'l.tes; and the penalLies herein provided shall not take
effect llntil ninety days after the pnssage of this act.

Non;.-The words in brackets in above section are inserted
in plftce of the words "ill.~aidStates and Territory," as ordered
by amending act of Aug. 4, 18n.

8,«.:. 6. Any pel'~on pJ'Osecuted in said States and Territory rOl'
violating section 2461 of the Revised Stat.u tes

l,; fI "' 1'1' 0 III Is c for of the Uni ted States who is not prosecuted
UlIllicr,<:IIt. rflr II,S" In for cnttin'" timber for e:<!>ort from the United
SaUl" ~;(,Ilt.c or '1 err)- .., b . ' .
tnrr. titateil, may be reheved from further prosecnt.loll

and liability therefol' npon payment, into the
CQurt wherein t;ftid action is pending, of the sum of two dollars
and fifty cents per acr-:: ror all lands on wbich he shall have cut 01'

caused to Ill' cnt timber, or l'emoved or caused to be removed the
same: P1'ovidecl, That. nothing contained in this
section shall be construed as grantin~ to the
person hereby relieved the title to said lands
for said payment; bnt he shall have the right
to purchase the same upon the sarne terms and
conditions as other persons, as provided here­
inbefore in this act: Andftl1·ther provided, That
all moneys collected under this act shall be
covered into the Treasury of the United States.

And ~eetion 4751 of the Revised Statutes is hereby repealed, so far
as it relates to the public land States.

NOTE I.-Tbis section relieves the trespasser from criminal
but not from civilliu.bility nt common law.

U. S. v. Scott, 39 Fed. Rep., 900.

NOTE 2,-The ot11er sections of this act., which is known as
the" Timbcr and stone act," pro vide fer purcb ase of tim ber
from the public domain,

Section fifty-three hundred and eighty-eight of the Revised
Sk'l.tutes o( the United States be amended so as

l'cllalt)· for tr,,~pass. to read as follows: "Every persoll who unlaw-
fully cuts, or aids 01' is employed in unlawfully

cutting, or wantonly destroys or procures to be wantonly destroyed,
llny timber stall<.ling upon the Janel of the United States which, in
purSUHllC(;~ of law, Jl1ay be reserved or purchased ror military or
other purposes, or npon any Indian reservation, or lands Lelong­
ing to Or occupied by any tribe of Indians under authority of the
United 8tat0,", shall pay a flue of not more than D,ve huudred d~l­

lars or be ItnpJ'lsoned lIot more than twelve months, or both, 111
the discretion of the court."

ACl' OF MAY 5, 1900 (31 STAT., 169).

',> SEC. 1. Any person \\'ho sha1l willfully or maliciously set on
fire any timber, underbrush, or grass upon the

I .'; ct tl n g 11 rea to bl' d . I )I * * * I fIImher 011 the flubllc pU IC omll.JD, or S la - ea ve or su .
jd 0 III 0 111. Feu. 24, fer fire to hum unattend\Od near any timber 01'
,1807.1 c. 313, v. 20\ other inflammable material, shall be deemed
'p. ()V4, nmclIded by guilt), of u. misdemeanor, and upon can viction!Dlay u, 1000, C. 349,
;f. :11, p. 16\). thereof in uny district court of the United

States having jurisdiction of tbe same, shall be
; "ClIOU,\'. fined in ll. SUUl not more than five thousand
I dollars or be imprisoned for a term of not more
!than two years, or both.

I NOTE,-Act of Feb. 24, 1897, is amended by the above section
. by omitting, where indicated by stars, the words" carelessly

or negligently."

,sEC. 2. Any person who shall build a * .~ * fire in or nea.r
: any forest, timber, or other inflammahle ma-
I L"a,'jng Ore unex- t . I th bl' d . h 11 b f;lllIgulshed 0 1I tit e ".el'Ja upon . e pu. IC omam sa,. e ore
,l,uulic domalll. .. * * leavmg ~ald fire, totally extIngUIsh
! the same. Any person failing to do so shall
be deemed guilty of a misdemeanor, and upon conviction thereof
in any district court of the United States baving jurisdiction of

I the same, shall he fined in a sum not more
{'"unIt)'. than one thonsand dolla.rs, or be imprisoned

for a term not more than one year, or both.

NOTE.-Act of Jleb. 24, 1897, is amendecl by the above section
by omitting, where indicated hy stars, the words" camp fire
or other" nud "breaking camp or" respect.ively.

1 SRC. 3. That in all cases uisin& under this act the fines collected
·:shall be paid into the public scnoal fnnd of the county in which
'the lands where the offense was committed are situated.
;

NOTE I.-By virtue of power granted to the Secretary of the
Interior under act of June 3,1878 (20 Stat.

mSflOsn1 of tops, at Large 88) said Secretary provides in
brll~lt, lIJld other rcf· his I. rul~s a~d regulations governino' 'the
usc. use of timber on the public mineralla~ds"
(29 L. D., 571): "Sec. 9. Persons felling or removing timber
nnder the provisions of this act must utilize a1l of each tree
cnt that can he profitably nsed, H.nd mnst dispose of the tops,
brush, and other refuse in such manner as to prevent the
spread or forest fires." ,

NOTE 2.-Act of June 4, 1888, amending Revised Statutes,
sec. 5388, provides penalty for unlawful destruction of timber
ou reservations of all kinds.
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APPENDIX.

KENERAL DECISIONS.

.• RESTRAINT OF U1I'AUTflQIUZlW UltAZING IN FOREST RE8F.HHTW~S.

NATIONAL .F·OREST RESERVES. i

~
NOTE 3.-In addition lo the wanton destruction of public :3.l1d regulations; but notbing herein contained shall be construed

(;l il r 'II II . timber, by nre or otherwise being a crim- 'i\.'l preventing the arrest by any officer of the UI!ited. States, with-
v e leI e". mal offense, the Ulll ted States bas all the 'out process, of any person taken m the act of vlOlatlllg sald laws

conlO1011 law civil reuJedieB, whether for the preveution or re- 'and regulations.
dress of injuries, which privB.te individuals possess. .

NOTE 4.-Fires on fO[,l'-st reserves are provided against in
ad of June 4, 1897 (30 Stat., (4), and the Tegulations of the
8f'(!l'etary of AgricuHme, page 65:
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UNITED STAT&; v. DASTERVfG:-IES ET AL.

(Circuit court, N. D, Cilliforuis. August 18,1902, 118 Fed, Rep .• 199,)

FOUESTS-REGULATlON-RuLES-DELEGATJON OF LEGISI,,\TJVE
AUTHORITY.

The act of Congress approved June 4,1897 (30 Sj;at., 35), au­
thOl;zeu the Secretary of the Interior, in his superintend­
ence of all forest reservation, to "make such ru les and
regulations aud establish such service as will insure the
objects of such reservation, namely, to regulate their oc­
cupancyand use and to preserve the forests thereon from
destruction," Held, that the authority i9ven the Secre­
tary is not unconstitutioual as it delegatlOn of legislative
authority.

SAME-USE OF PUBLIC LANDS,
T',le pasturing of shee!? on the Stanislaus Forest Reservation

having been forblddeu by rule of the Secretary of the
Interior uuder authority of act June 4,1897 (30 Stat" 35),
user call not gi ve a righ t of pastu rage there.

SAME-USER,
Inasmuch as laches can not be invoked against the Govern­

ment, user of Government lands for pasturage gil>es no
right 80 to do,

':1. SAME-RESTRAINING USE-BILL-ALLEGATfONB.
A bill seeking to restrain defendauts from pasturing shf:ep on

a certain forest reservation alleged that defendants drove
several bands of sheep upon t.he reservation, .1!~ld, tha~

a demurrer ou the ground that there was a 1lI1S]olllder of
defendants was of uo merit, since, while it did not appeal'
that the defendants committed several acts of trespass, it
appeared there was a joiut offense, and, even if the acts
were several, they might all be included in one equitable
action, the law and testimony applicable to each defend­
ant being the same,

.-\.C'l' OF FEUfWARY 6,1905 (33 STAT., 700).

.\ II persons employc~ iu the fC?r~st reserve and national park "
Forc~t officers em- servIce of the Dmted States.shal! have authority'

IlOl1'Crecl to nrre~t. to make ar~ests. for ~he vlOlatlOn of the Jaws i
and regulatlOns relatmg to the forest reserves

and national park!;, and any person so arrested shall be taken'
before the neare.~t United States commissioner within whose
jurisJictiou the reservation 01' natioual park is lbcated for trial' i
a;l1d npon sw~m: info:matioll by an)' c~m~et;ent person a~y United!
States commlSSlOner III the proper JUrISdIction shall issue process,
for the arrest of allY person charged with the violation of said laws:

.\CT 01' JANUAHY 24, 1905 (33 STAT., 614).

'I'he Presitlent of the United States is hereby authorized to desig-
, nate such areas in the Wichita Forest Re..'lerve

(JI\IllC refuge. as should, in his opinion, be set aside for the i
protection .of game animals aud birds and be iI.

recognizeJ flS a breeding place therefor.
SEC. 2. That when such areas have been designated as providE'd .
Ii U I for iusectiouoneof thisact, hunting, trapping .

\dl\~~::, Ill), e "., n',,- killing, 01' capturin~of game animals and bird~ ,
UpOIl the lands of tne United St<'1teB within the'

limit" of :millareas shall be unlawful, except under such re"ula­
tions as llJay l.JeJnescribed fl'o!n tj~ne to time, by the Secreta~y of '
Agncultme; an an)' flersonvlo!atlDg su(;h regulations or the pro- ,

vI~lon8 01 thiS act shall be deemed guilty of a
l'cllall)'. lDlsdemeanor, anu shall, upon con viction in

an)/ Uuited States eourt of competent jurisdic­
tion, be filleu in a sum not exceeding olle thousanu dollars or he ',2.
imprisoned for a pedoll not exceeding one year, or sball suffer'
both fine and imprisonment, ill the discretion of the court. '

SEC. 3. That it is the purpose of this act to protect from Lrespa.';;s I

I,o~lll galJlC [ll',"Sllot the publ,ic lanus of .the Un.ited States and the ~
1,,1..,rfl.re<! ".lth. game anllna!s and bIrds which may be thereon,. 3

and I~ot to mterfere with the operation of the I'
local game Jaws as affecting private, State, or Territorial lands.

I
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DAS'l'EHVlGNES ET AL. 'l'. UNITED STATES.

5. SAME-ALT.1(GATlONS-DAMAGES.
W here a bi II to restrain the pasulll'age of sheep on a certain'

forel'!t reservation alleged that tbe grasses, herbage, and
undergrowth were injnred by the tramping, traveling,;
and driving or the flheep, the allegations as to damage
were :m(fiC:lent to warrant continuance of a restraining:
order pendente Jile. .

pre~cribed by the Secretary of the Interior, alleged that
the sheep pastured within the reservation wele commit­
ting ~reat and irreparable injury to the public lands
therem, and to the undergrowth, timber, and water sup­
ply. Affidavits filed ill support of such allegations recited
that the sheep of defendants destroyed nndergrowth,
young and growing trees aud seedliugs, and ate and de­
stroyed the roots of the vegetation and grasses, leaving
the ground bare and subject to disastrons washings by the
raills, to the irreparable inj!1ry of the reservation. Held,

(Cireul, COlll'l 01 "l'p""ls, uilllil eil'c;uit. Ma.reh 2, 1903. I22.ll'ed. Rep., 30.) that such allegation and showing constitut.ed a sufficient
1. Com.n'l'fGTIONAL LA'tI'--DELEGATION OF LEGISLATIVB POWER-1 ground for the granting of a preliminary injunction.

ACT AUTrIOlllZ1NGREGULATIONS FOR FOREST RESER\·o\-.I. EQUITy-SUFFICIENCY OF 13rLL-lVluLTIFARIOUSNESS.
TIONS. 1 A bin by the United States agaiust a number of defendant.s,

The provisions of the sundry civil appropriation act. o[ June' to enjoin them from pRstnring sheep in a forest reserva-
4, 1897, relating to forest reservations (30 Stat., 35 CU. S.: tion, is not subjed to the objection of misjoinder and mul-
Compo St., ]901, p. 1540J), which authorizes the Secretary~ tifarionsness where it alleges that defendants are pasturing
of the Interior to "make !'inch rnles ao.d regulations anel: two bands of sheep in the reservation, and contains no
CRtablisll such service as will insnre the objects of such averments which show or indicate a.ny separate or dis-
reservations, namely, to regulate their occupancy and use' tinct rigbts or differeut interests as between the several

d to th f' • .~ th f d t'" defendants.
an preserve e Oles"" ereotl rom estruc lOn, i (See als Un' ted Stat T h V 11 L d d L' St k C .
and which itself prescribes the .penalty for violation of, 0 1 esV. yg a ey an an IVe oc 0.,
such regulations, is not UllconRtltutional as delegating!6 Fed. Rep., 693.)
leg'islative pown to an administrative officer, but is a
valid delegllti(Jl1 of power to make administrative regu]a-: DEPARTMENT OF JUSTICE,
tiolls in relation to detai Is necessary to carry out the pur-; Washington, D. C., Novembel' 17, 1898.
po~e of the act. The SECRETAHY OF THE INTERIOR.

2. FORllST Rl".sRRV,o\1'IONS- VALIDITY 01' REGULATIONR-ExCLusroN; SIR: Section 5388 of the Revised S~tutes, as amended by the act
01" SIlBRP. If June 4, 1888 (25 Stat., 166), prOVIdes us follows:

Rnle 13, made and promulgated by the Secretary pursuant toi . Every person who unlawfully cuts, 01' aids or is employed
such authorit.y, which prohibits the pasturing of sheep! in unlawfully cutting, or wantonly destroys or procures to be
ancl p;oats on public lands in the forest reservatioD, except wantonly destroyed, any timber standing npon the land of
in cases where permits for their limited gra;-,ing- may bel the United States which, in pnrsuauceof law, may be reserved
granteel by the lauel department with the approval of thei or ~lIlrchased for military or otber pnrposes, or npon any
Secretary, is a propel' and legitimate exercise of the: Indian reservation, or lands belonging to or occnpied by any
authority cOl)fcrred, which giyes the Secretary ~he right; tribe of Indians under autbority of the United State:", sh~11 .
to cxclude from the reservatIOns any class or live stock' pay a fine of not more than five hundred dollan, or be Impns-
found to be dest.ructivc of the purpose for which theY~ oned not more than twelve months, or both, in the discretion
were crefl.ted; and such rule can not be said to create ail~ of the court.
nnjust or ~Jlegal discrimination against the o,:,,~e~s of the! The act of June 4, 1897, entitled "An act making appropriations
sherep, wl?~eh C~llstl tute a cl~s~ of 11 ve ~t~ck dlfferu.Jg ~rOl~!or sundry ci viI expenses of the Government for the fiscal year
an) othel 1Il.respect to pnsturaoe,. and ~ l11ch I~as un~foll~ l}.mding· J nne 30 1898 and for other purposes" provides (28 Stat.
becl1recognlzed as a proper subJect for speclalleglslahonj5)' " , ,
anI] regulation. . ,.

3. S,\ ME-I N.J UNCTION AGAINST PASTURAGE OF SIIEBP-GROUNDS. j 'rhe Secretary of the Interior shall make provisions for the
A bill filed by the United States to enjoin the pasturage or' protection agaiil~t destructfon by tire and depredations upon

sheep in a fOl'ef;t ~'eservation, ill violation of the regulations; the public forests and forest reservations which lllllY have been

I
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(Supreme court. of Arizona.. 76 Pa.c. Rep., 455.)

JOSEPH DENT V. TUE UNITED STATES.

sct asidc Or which may be hcreafter set aside under the said; By this la IV the control of the occupancy and use of thelle reser­
act of March 3, 18UI, and which may be continued; and be: vations is handed over to the Secretary for the· purpose of presen'­
may make such rules and regulations and establish sl1cb serv:' ing the forests thereon, and any occupancy or use in violation of
ice as will insure the object.':! of such reservations, namely, to the rules and reeoulatious adopted by him is made punishable
regulate tbeir occupancy and use and to preserve the fores~ 'criminally. It seems to me Congress has a right to do this. Sup­
thereon from destruction; and an y violations of the provisions: pose Congress had pro vided that the OCCl) pation or use of a forest
of this act or. such rules and regulations slulll be punished as; reservation hy any pcrson, without permission of the Secretary,
is provided for in the act of Jnne 4, 1888, amending section: should be a misdemeanor. Wonld not tbis be a valid exercise of
5388 of the Revised SLatutes of the United States., legislative power'? The preseut statute does no more. The regu-

U d ·tl thorit thu8Collferre'l theSecleharyof thc Interior : lat~on is reasonable a.nd neces:~ary .. It restrains no one in th~
net,leau .y I I,t,. I d I' ,'.,en)oyOleutofanynatnralorlegalngh,t. To use the language of

on June 30,1897, plOmn i!:aLec cert.a1l1 ru es an regu atlOlIs ,01; 1\-1 Ch' f J t' F II . Ii· Ir Jl, k (165 U S 526 533)'
the purpose of regulating the occnpancy and use of the forest: r. 1e us Ice u er 1Il n re "-0 oc .'", .
reservatious and to preserve the forests tbereon from destruction, : The regulation was in execntiOll of, or supplementary to,
among which was the following: i hnt not in conft.ict with, tbe law itself, and WBS specifically

13. The pasturing of ]iye stock on the public lands iu forest! a~thorized tl~erebY in effectuation of the legisl.atioll which
reservations will not be iuterfered with, ~o long as it appears! c eated the 0 ence.
that injury is not being done to the forest growth, and the' Yom question, therefore, is answered in the affirmative.
rights of others are not thereby jeopardized. The pasturing, Very respectfully,
of sheep is, however, prohibited in a.ll forest reservations, i JOHN K. RICHARDS,
except those in t.he States of Oregon and Washington, for the\ Solicitor-General.
reason that sheep grazing has been found injurious to the, A.pproved:
fore8t cover, and therefore of sp.rious consequence in re~ions: JOHN 'V. GRIGGS,
wherc the rainfall is limited. The exception in favor 01 the AUo'l'ney-Gene-ral.
States of Oregon and Washington is made because the COIl-!
tinuolls moisture and abundant minfall at the Cascade and:
Pacific coast range",; make rapid renewal of herbage and under-:
growth possible, etc. ;

In view of the foregoing, you requcst my opinion whether a' Appeal from the dist.l'ict comt for the fourth judicial district.,
crimirw.l prosecution will lie to punish a person wbo grazes sheep I before Justice R. E. Sloan.
in a forest reservatiou in violation of the regulation quoted. '

I reco~l1jze the exil!t(,l1ce of the salutary rule that Congress can' On 7·ehearing.
not delegate its Ip.gishttive power 80 as to authorize au administra-; .
tive oft}cer, by the adoption of regulations; to create a~ offense and, Tbe appella~t was c~n\'Jc~d of the criJl}e o~ pasturipg sheep
prcseribe its punishment. Bul here the statute proclaIms the pUll-. upon the pubhc lands 1n a forest reservatIOn 111 VlQlatlOn of the
isbment for an ol1ense which, in general terms, is defined hy law,! rules of the Secretary of the Interior, promnlgi\-ted under autbority
the regulation clealing ~nly witb a matte~' of detail and administra-; of tb..e act of Congr~ss o~ June 4, 1897 (30 Stat. L., 35), which ad

. tion llccessary to carry mto effect tlle object of the law. ,The pro-l proVldes that any vIOlatlQn of such rul~ shall pe pUnlshed by D.ue
tection of the pllblic forest is entrusted to the Secretary of thej 01' impl'isonlllent. The fonner opinion of the court will be found
Interior. Section 53K8 makes it an offense, punishable by fine and in 71 Pac., 920.
imprisOllment, for any person wantonly to clestroy any timber' on i Opinion by Kent C. J.
a public re.<;ervaLioll. In fmtherance of this {?o.licy the act of! .. '...
June 4, 1897, direcl~ the Secretary to make prov1slOn for tbe pro-' A reheal'lng havmg been granted at [.jus term o~ court, thIS case
tertioll of {.he forest.'3, anu authorizes him to regulate the use and has been again argued by counsel. Since we rendered our decision
occupancy of the forest reservatioll8 and to preserve the forcsts: at a forme 1- term, the case of the United States 1'. Dastervignes
thereon from destruction, making for such purpose propcl' rules! (122 Fed., $0) has been reported. In that case the circuit court
alllll'e<Yutations. Any violation of such rules and regulations is,'of appeals for the ninth circuit has held that the act in question
by the°etatute, made un' offense, punishable as provided in section: did 110t delegate legislative power to the Secretary and was not
5388.. ;unconstitutional. Inasmuch as under the act creating t b.e circuit
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'I'WIlER (;UTTlNG ON MINING CLAIMS.

JIlNERAL LANDS WITIlIN FOREST RESERVES.

SCJJOOL JJ!NDS IN FOREST RESEUVF.S.

I:

I

, \

. I

i
I
'.,.
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'cOAL LANDS.
The words, "the existin~ mining laws of the United States,"

are to be constl'l1ed, m legislative enactments, as embrac­
ing sections 2347 to 2352, inclusive, of the Re¥ised Stat­
utes, commonly known as the" coal-land law," un less an
intention to the contrary is expressed. (T. P. Crowder,
30L. D.: 92.)

Coal lands are mineral lands w1thin the meaning of the act of
June 4, 1897: and as such are subject to entry, when
fonnd iu forest reservations, the same as other mineral
lands within such reservations. (T. P. Crowder, 30
L. D., 92.)

:Timber cut from one mining claim may be used on another mining
! claim only when the two form a group or are part of a group.
A gronp of mining claims, in consider1ng timber regulations in

i forest reserves, is defined as a set of claims, all contiguous, 01'
such that one can pass from anyone of the claims to another
without leaving the group, All claims forming a. group must
be of the same kind-either placer or lode.

30549-05--9

courts of a.ppeal smJl court exercises appellate jurisdiction over in the light of a further examination of the question and the ruller
this comt in crirnin!11 caSeB, su~h as the one at bar, we feel that a .discussion afforded us upon the reargument.
decision or that court, although made in a civil and not a criminal : J udgmeut will be entered affirming the judgment entered in the
case, expressly holding that tbe act ill question is constitutional lower court in favor of the United States.
and a valid delegation of power, is binding upon us in this case; ,
and if it be true tll<tt inamnuch as the 801e question involved in
tbis case is the constitu tionality of the act, an appeal will not lie in
this case from our decision to the cil'(;llit court of appeals-a ques- 'Where a forest reservation includes with1n its limits a school sec-
tion which it is not proper for us to determi ue-we still feel that' tion surveyed priorto the establishment of the reservation, the
the determination of the circuit court of appeals is binding upon us, State, under the authority of the Erst proviso to sec;tion 2275,
An appeal does not lie from our decision in this case to the Supreme Revised StatuLes, as amended by the act of February 28,1891,
Court of the United States, and yet if sucb court had determined may be allowed to waive its right to such section and seled
the question of the consLitutionality of the act, sueh determination other land in lieu thereof.
woult! be binding upon us. rhe decision herein of December 27, ]894, 19 L. D., 585, recalled

Inasmuch as the circuit court of appeals is a court exercising' and vacated. .
appellate jurisdiction over us in criminal cases of this eharacter, Instructions of Decem bel' 19, 1893, 17 L. D" 576, modified. (St.'1te
we are in. like manner hound by its determination upon this ques- i of California, 28 L. D., 57.)
(iOll, although the record may prevent an appeal being. taken to By the act of .June 21,1898, a Krant, in prEesenti, of school lands is
snell comt in the particular (;Me before us. Indeed if it be true; made to the Territory of l'1eW Mexico; and under the provi-
Lbat no appeallics to any court from our decision in capital cases I sions of section 2275, I-\evised Statntes, as amended by the act
or in eriniinal case.? where Lhe (;oJlst.itutionality of a Federal statute of February 28, 1891, said Terr1tory may relinquish its claim
is the sole CjllcsLion involved, but the right of review of our deci- t.o snch school sections as it may be entitled that are 1ncluded
SiOI1S in criminal cases is confined to the appellate jurisdiction of within the limits of a forest reserve, and select other lands in
the circuit court of appeals iu minor criminal cases, and when less lieu thereof. (Territory of New Mexico, 29 L. D., 365.)
important qucstions are involved, tbis somewhat anomalous con­
dition of thc Jaw should not prevent our recognizing the binding
force of a determination of sucll circuit court of appeals upon such
confl[,itntionul question, sin.ce if the record in this case presented
other questiolls for revicw, therehy giving it jurisdiction, such
court undoubtedly would have the right to, and would review in
connection therewiLh our deLermination upon the constitutional
qne8tion involved. '1'herefore, if it be that tbe correctness of our
det.ermination upon the constituLional question can not be passed
UPOll by such courL i II this parLicnlar ease, it is perhaps for that rea­
~on all the more incumbent upon us to follow in the path marked
out for us by that court.

Farnsworth v. Montana, 129 U. S., J04;
Cross v. United 8tates, 145 U. S.. 571;
Chapman '/}. Unit.ed States, 164 U. S., 436;
In re Heath, 144 U. S., 92;
CarLerv. RoberLs, 177 U. S., 496;
H01t v. Indiana Co., 80 Fed., 1;
'fexas & P. R. Co, '(I. Blook, GO Fed.: 979;
HnlJinger Co. v. Ry. Co., 98 Fed., 897;
Da vis v. Burke, 97 Fed., 501.

_-\.s we feel that we are in any event controlled by the decision
in the Dasterviglles. case, we do not think it necessary to stat~ to
what extentwe have changed our views from our origmal ho1ding
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2, Hare 1 legal authority to grant this permit or lease for a
period longer than one year 7

3, Have J legal authority to require a reasonable compen­
sation or rental for such permit or lease within the forest
reserve?

The act of Ccngress approved June 4, 1897 (30 Stat., 34), con­
,cerning the forest reservations, authorizes you to-

Make such rules and regulations, and establish such service
as will insure the objects o~ such reservations, namely, to '/'eg­
ulate tl/eir occ·upancy andlCse, and to preserve the forests thereon
from destruction.

This act also provides that:

For the purpose 'or preserving the living and growing
timber, and promoting tbe younger growth on forest reserva­
tious, the Secretary of the Interior, nnder such rules and
l'egolations as he shall prescribe, may cause to he designated
and appraised so much of the dea<l, matured, or large growth
of trees found upon such forest reservations as may be com­
patible with the utilization of the forests thereon, and may
sell the same for not Jess than the appraised value in such
quantities to each pm'chaser as he shall pr escribe.

; The act of Congress approved February 1, 1905, transferring to
i your Department jurisdIction over forest reserves, provides:

i SECTION 5. That all 11loney received f1:om the sale of any
products or the use of any land or resonrces of said forest­
reserves shall be covered into the Treasury of the United
StaLes and for a period of five years from the passage of this
act shall constitute a special fund available until expended,
as the Secretary of Agriculture may direct, for the protection,
administration, improvement, and extension of Federal forest

; reserves.

: It appears that while llO charge as such bas been made on accounL
: of the granting of the privilege of using and occupying forest reser­
"rations, the permittees have been required, as a condition to the
issuance of permits, to agree" to assist forest officers in the execu-

Ition of their duties by furnishing information and actual help in
!cases of emergency," and "to do all in their power to prevent
i forest fires and to assist in fighting the same without waiting to be
'called on to do so by the proper oH'lcer," which service on the part
of the persons iJecuring: permits is said La have been rendered
unhesitatingly for years, without objection on Lhe palt o~ Congress
or auyoue else .

, ''In Decaturv. Paulding (14 Pet., 497) it was held that, 1n gen­
eral, the official duties of the head of olle of the Executi1'e Depart­
ments, whetller imposed by act of Congress or by reSOlution, are

NATiONAL .FOHES'l' RESERVES,

HH;JIT TO \'lIAIWI': FOIL I'EHMITS IN FOllEST ItESEH.n:S.

TillJlll'r Illay llc cut 011 one mining claim and used on another only,
\\"11<',n t!lcre IS a ~00l1 sllowmg that the claims were located in '
good f,I,1 (11 and IV Ith no atlelllpt to connect dell uded lode clai illS I

\I'll-It olhNS covered by a desirable stand of timber. (RuliIw!
by til\' Secretary of Ibe 1nterior October 81 1\)02 in the cas~
ol tll~ n'[oullt Balrer ~iinillg Company,) , ,

II the clalll~:'l are 110t con tlg'uOUS, and though separated hy ouly a
~ IIOrt dU;1.HIH:\!, not greater even than one- hal Emile, tim bel' call
lloL Ill' procured ~),Oll?- one for ~lse au the other, except by pur­
('hase, upon apphea;tlOn subw!tted to the Secretary. (Ru!in~
by tlH~ Seerebtry ot tbe Iutel'lOf October 12, 1901, in the case
ot the Casll Mine Company,)

Wagon roads f,)l' benellt or mining, claims are not considered part
of a~Ses.5Il1ellt work when olltslde the boundaries of a mjnina
clallu aml leH?illg from claim to daim over a forest resej've~
:tnd can be lmJlt old:y under permit from the Secretary of the
In Lmwl'. (COIlIIIlISSIOnel' of Lhe Uellcral Land Office to For­
[C-,'lt ~lll'cl'visor F, N. Baine:'!, .J uly 14, 1902.)

DEPAnl'ilJENT or,' JUS1'ICE
Washington, D. C., Nay 31,1905.

The aJ;UlE'I',\ll,\' 01'- Ar;I([CI}L'J'UHE.

S~IC I ha\'e re~eiv,ed your letter of the twenty-ninth ultimo,
statlllg thaL appllcatlOll has beell made to you for a permit to
occupy a certain tract of land sitnated within the Alexander Archi­
pelttgo l'ol'est Hescrve, <tt Grace Barbor, Dall 1sJand Alaska for
tllG. 11l11')lose of condneting .a fish salte.~ry,. oil, and fertilizer pl'ant,
wIndl h<1.':i already been bmlt there and IS of areat importance to
tho localit\', 0

YOll :Oily:, further, Lhat:

"It is unqnestionably best fOT forest-reserve interests, if it
can be donc, tbaL leases or permits should at time,g be granted
~Ol' a tel'lI1 of yettrs, and also that, when the privilege grantecl
IS of ac:(.ual money value, to the permittee, a reasonable com­
l'cl!sMlOl1 sllOnld be rc:quHe:1 from him. 1 receive many appli­
l'a(JO,n~ of thiS natme III which the aplllicant expresses bimseli
:IS \YlliJug 10 pay a reasonahle rental."

You therefore re'lueiJt my opinion upon CJuestions stated by yOll
as follow~:

1, Have 1, as secretary in charge of forest reserves legal
.w tlJorit.v to grant a permit or lease nnder act of June 4' 1897
for Lhe "nse and occupation" of forest-reserve land for th~
purjlosn set forttl above?

\.



not me1'e ministerial duties. The head of an Executive Department
of the Govemment in the adll1inifJtration of the various and impor.
ta.nt concerns of his office is continually required to exercise judg­
Ulent aIlcl discretion. He must exercise hifJ judgment in expounding
the lams aml resolutions of Congre~s under wbich he is from time
to time r('.quirecl to act." (Riverside Oil Com pany v. Hitchcock,
190 U. 8., 316, 324.) .

Ob\'iously any action you may take under the authority con­
felTed by U~e it.d of 1897, above. qu.o~d,.is not .merely formal or
ll1ini:>tenat 1Il Its nature. The Junsd1ctlOn whIch Congress has
en (ruste(l to vou is essen tially discretionary. It wOllld therefore
:;eem that when, ill the ex:erclse of that discretion, you detennine
that the granting of a permit to use and occnpy a reservation for
a speeined pnrpose is consistent, according t~ YOllr judgment, with
insurin C1 the objeL:ts lor which the reservatIOn was created, then
your (l~cision ill the premises is definitive and subject to review ill
no other wav than by the Congress from which your power to act
was derivecl~ Answering your first question, therefore, I have to
acl vise YOL1 that, in my opinion, yOIl possess a':lthority to gral~t a
permit [or such l). purpofJe a,s that set forth In the applicatIOn
referred to by you.

The lelrislation expre.ssly referring to forest reservations is silent
with refe~'ence to the period for which the permits may be granted,
and my attention lJa,~ J?-ot he~1l .called to a.ny ~ther .statutory pro­
vision wllich ('.an be smd to limIt your actIOn 111 thiS connectIOn.

In granti ug ~he permits you. are to " insure th,e objects of snch
reservations," 111 accordance With the language ot the statute, and
since in some instances the fixing' of a term. of years as the period
of duration may be "best for thc forest reserve interests," I am of
the opinion that in suc;h cases yOIl are authorized to grant the
privile<Ye for a longer term than one year, and consequently auswer
your se'"'cond question in the affirmative. Most assuredly, howeYer,
~\.'; has been suggested, the permit.'! should not be given for a longer
period than, under the circumstances 01 each case, would seem
l'easona ble. They should also be limited to terminate whenever
t.he reservation for any reason ceases to exist, and upon breach
of auy of the conditions under which the privilege is granted..

Under the act of 1897 you are simply directed so to regnlate the
occupancy and use of these reserva,iol1s as to insure the objects
thereof and preserve the forests thereon from destruction. The
act contain8 nothing inconsisteut with the making of a reasonubl.e
charge 011 acconnt of the nse of th~ reserves under the. pel'mlt
granted hy you. By the act of 1905 you are to cover mto the
Treasory 1110ney rec;ei ved from the" nse of any land or resources"
of the1'e~ervatiolls, which" shall constitutE> a special fnnd *. * *
for the protection administration, improvement, and extenSIOn of
ihe Feueral forest'reserves." AllY slims of money realized in this
eonnedioll would thus tend to preserve the forests Elnd insnre the

W. H, l\100DY, "-1iiu'mey-Gcnel'al.
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objects of the reservations, and it might therefore be contended
,that Congress in authorizing you to regylate, their l~se and occ':l­
;patiou, considered the incidental quest~on ot chargmg .for t~lelr
use a proper subject to be l~rt lor. your J?dgment and ~hscretlOn.
'!That such was the CongressIOnal Il1tent finds support III the fact
that services somewhat analogous to compensatIOn have been
'rcqnired for several y0ars, without any indication of a disapproval
thereof on the part of Congress.
, Furthermore, your power to prohibit absoh;ltely the use 01'
occupation of any forest reserve, when such actIOn IS deemed by
you essential to il1sure its objects and pr~serve tlle forests from
.destruction, wonld probably be unquestIonable, and tha~. the
:authority to prohibit carries with it the rigl~t to attach condItIOns
to a permissiou is well el!tablished. (22 Opms., 13, 27.) .

In answer to your thIrd questIOn, th,erefore, I have to ad vIse
you that, in my opinion, you are authonzed to ~nake a reasOI.lable
charge in connection. with th~ nse and occupatIon of these forest
·reserves whenever 1ll yonI' Judgment, such a course seems con·
'sistent \~ith insuri~g the objects of the reservation and the protec­
ti0n of the f01'ests thereon frOI11 destruction.

Hespectfully,

NATIONAL FOREST RESERVES.132
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Instructions for marking.... . .. .. .. . 72
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l'crmit (or, nOI. n,qulred " .. . . . .. . .. . . H~2

Hcgulu.Lious ill usl bc ooeyctl 58-~9, 102
Rcspo.~l\)ilily lox jll·es " 59,63-69

Canals. Sec Riglds 0/ Wal/.
Cattlc. Sce Gmzilt[J.
Charges for privileges.

AuthoriLy for 16,130-I:l3
See (i1'ClT.ing; Speciu2 OecLtj!cmcy.

Churches. See Speciu.l Oceupcmcy.
Civil Aetion. See Tresp(u;·~.

Civil Service.
Furc,l olJ\cers ill. See POle",t O,T1kers.

Claim.s 13-14,60
Coal Lands . Sce .'Ilining.
Complaints against Service -_..................................... 0
Comprolllises. See Tn:spass.
Corporations.

Not entlllcd 10 free timber or SLQlle .. ...... .... . . ..... . ... .. .... . 17
Corrals. See G'f'(Jzing; Speeial Occupancl/.
COrrespoD<ICnCe of Forest Offieers . .. 81l-S1
Creation of Forest Reserves.

Aut.hority 01 Prcsltlenl for. 93-96,99
SySl('))l of examination o.nd reC0D1111elld8tioIlS for 96-97

Crossing Forest Reserves.
Allowed lOr IIlWful purpo::es........... 10'2
WiLh stoelc. See Gndllg.

Dams. See Right> o/Way.
Damages. See 1'f·c.pass.
Ditches. See Rights (-!f Way.
Duration of Permits. Sce PcrJllil.$.
Duties of Forest Officers. Sec Fo-rest o.tficr.I'$.
Deputy Forest Rangers. Sce Po,'eRt O,(jicers.
Deputy Forest Supervisors. See Fore.lt O,{/icers.
Egress an111ngress.

AlIowctl for,\IlIIlWful purposes 102
Elcctric Power Plants and Lines. Sce Righl.s 0/ Way.
Eliminations from Forest Reserves. See Creation of Fo-resl Rese,·ves.
Equipment, Field and Office i3-74
Estimating Timber. See Sale 0/ Timber.
Examinatious, Civil Service. See FU/'esl OJjjc~$.

Expenditures. Sce ACcoU7US oj Sllperl.'iwl's.
Export ot Timber 32,38,108
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Fencing,
~rust be under pel'mit _ .
To secure permits for. See Special Oecupa.n~y; Gt·azi1l(J.
By forest omeers. Sce Improvements, Pe>-manenl.

Fire, Protection against.
Neeessity for. 63-64
Citizens' fire brigades _.... .. . . 64
Regulntions :J.gainsl cllrelessness 69, 6f>, 66
Fire laws a.nd penaltie8 67,101,121
CCLlDP fires....................................................... 65
Dll.ngerous slo.sbings.............................. 66
Plltrol , 67-{)8
HolY lo tight fire .. - 08-69
Forest offieers' reports on lire 70,79
.Expenditures for lighting fire................................... 71

Fiscal Agent, Special. See Payments.
Fish, ProtectIon of. See Gam", ProlecJ.ion oj.
Flumes. See Righls 0/ Way.
Forest Assistants. See Fm'esl o.tJi.ccn
Forester, The.

Authority of, to enfol'ee regnlations Ilnd direct Forest Service ... 3,10-11,83
Forest Guards. See F01'est QtJio:·l's.
Forest Inspectors. See Fm'est o.tJl.i;eI'8.
Forest Officers.

Are in classified civil service 82,33
'fllles, gmdes aud pay _ . . .. . . . . . . . . . . . . . .. 33
Supervisors a.nd rangers must be eiLi1.eos of Stale or Territory 8:l, 84, 105
EX(l.minllliollil for positions........ .. .. . . . 8'1
QUllliljeo.tlons Ilnd general dulles 11,1'2,84-92
MllY cmploy temp,'rary laborers _ 70,71,91,92
Right to euter lands regtricted........................................ 9'2
Power to (l.rrest. 60,61, l:l2-123

Forest Rangers. See Foreal O(Jieers.
Fores t Supervisors. See Fm'est o.fji.cl!l'~.

Free Use of Timber and Stone.
Classes of consumers entllJed to _ '1G-17,102
ReguIll.tions llnd Instructions governing __ '" _ 16-:20
For road anti tmil buildlng _ 16·20,53-54
In connection witb specllli occnpancy ....•..................... IG-20, 49, 51
For co no.l and reservoir construction _. 16-20, ~7 _
For trappers' cllbins 16-20,82
TIl' Reel:un:J.tion Service.............................................. 107

Game, Protection of.
Coopera.tion of forest officers with Sta.le authorities 81,108
Game refugcs 82,1.22
Trapping for fur....................................................... 82

(J()ats. See arazing.
Grazing.

Policy with l'egnrd to ';:0-21

lNDEX.136
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52-56
56-68
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Occupancy Privileges. See SpcC'ia/. Occupo,ncy.
Officers, Forest. See ForC&1 o.{ftcel·s.
Pastures.

See a·razing.
For use of forest officers. See Pel"man.enl Improvcments.

Patents 13-14
Patrol. See Fi"e, Prol.ection Again,l.
Payor Forest Officers. See Aecounl!1'oj Snperltiso1'S.
Payments.

Must be made to Special Fiscal Agent. ..
See G'raring,' Sale oj 1'im_bCl'; Spccia/. Occupancy; Tre&pass.

Penalties. Scc 1'respass.
Permanent Improvements by Forest Officers .
Pennits,

Use of reserves which require : 58---59
To whom applied for __ , ,. 0

Duration of. :......................... 16
Are not lrunsfcmllle................................................... 16
May be cllar-ged lor......................................... 1~

Private Holdings , _ 13,11,60
Prosecu tion. See Trc6poS~.

Prosp<'.cting. See Mining.
Quarantine ot Live Stock. See Grazing.
Railroilds. See Rfghls oj Way.
Ranches, Road. Sec Special Occupancy.
Range, Use of. See G,·a-t:ing.
Rangers, Forest. See Fore<;t o.fficers.
Records and Reports of Forest Officers,

In general.......... 78-81
(Detailed instr,uetions for reports on ll-pplicntion" progress of work.

fires, etc., Me interspersed with the reg-ulation~ :\lld iniormntiou
concerning each subject.)

Relinquishments. See Privatc Holdings.
Renting. Sec Cha"ge&Jor P,-i-vileges; Pcrmils; Spec!,,1 Occ"U.paJl<'l'.
Reservoirs, See Rights oj Way.
Residences, Summer. See Special Occu.panc/I.
Reporta. See Recm'd o.l1d Rew,rts.
Rights of Way.

In general ~ 14-16
A re under jurisdidion o[ Secretar)' of Agriculture, exeept II' hen gmn t·

ing an easement .
For roads and trails ~ ; ..
For callaIs, ditches, reservoirs, etc ';'"
For privale rn.!1 roads, telepltone lines, ~elegrapillines,etc .

Rights, Private and State __ __ .
Roads, Wagon.

Repairs lly forest officers .
In general. See Righ/s oj lVay. .

Grazing-Colll.inued. Pag·e.
Must be l.ln<ler permil.. 21,59,123-129
To wllom ')l1o\\'ed 22-25
Appljeo.tions 101' _ " .. . .. .. . . . 2;>-21
CO)HliLions of pel'rnjL~ ~-2,

Ql1o.r'<ntine l'c'luirements 2,
Cro~;sil1g reserves with stock 27-28
Corrn.I~. J,nsturcs, and wo,k:liug pluccs _............................ 29
(;mzil1g lees _ aD-31
\Vi\'ll hay.................................. 31

Guards, Forest. See Forcst o.Ol.<:e,'s.
Ray, Wild. Sec Gl'azi?l!l.
History and Objects ot Forest Reserves __ 7-11
Homesteads..... . . _ 13-14,60
Horses. Se(' (r','(/:dJllj.

Hotels. SCc' 81)Cc!n/. Oceupancy.
Idaho, Export of Timbcr from, Prohibited 32,38,108
Injunction. :';ee 1'J'cspass.
Inspectors, Forest. See Fbrc$1. o.{Jiu~·".

Interior, Secretary of.
"\\1 I.\",riI)' logmnl righL~ of war 14,105
,lnris(lictiiJllle(;t.incd by " 14,105

Irrigation.
\V".t.er l'iglll~ for, fire undcl' StQ.le juxiS(liction 57
l',e of n·.~crve lnncls to cnrry 01' slorc water for. See Righl.so! Way.

Laborers, TemporalY. See FOj'e$1 o.OtccJ's.
Laws. Sce .lds vJ C'01l[jrcs6 cil.e(l.
Leases. S('r. C/'«ryc8 Jor p,.ivi1egcs; Sl>e1.'ial Occ-upall-cy; Dnml.ioll- of Pe''''

Jlli(:;.

Leaves of Absence. Sec Aceoanls oj S"pI'lTisors.
Letters.

Oi Illllll(lrimlioll. See .-Iecnu:nt·, oj S"l'cl't'isors.
From lnre,t o !1iuer.,. See Om·C''lJJn1uitnCf!.

Lieu Selections " 14,103,106
Live Stock. t'ue Grw·iH!J.
Locating. See .lfinillf/.
ManllIaeturing Establishments. See Speciol Ocwpancy.
Maps of ReselVes.... . . . . . . . . . . . ... . . . .. . . . . . . . . .. . . . . . .. . . .. . . . . . . . . . . . . . .. 80
Marking. SC(' lJol/.lIclaJ'ies oj Fu-/,p,sl Rescri'cs; Snlc nJ Ti/lLb~,·.

"Mills. Sec .".I,(~ci«l Occ/LImn.;y: 80.wmill,•.
Mining.

Prosl'ecLinl< find minillg' not restJ'icted ill forest reserve. 13,102
Timber lor. See Free Usc oj Ti-mbe,' ancl Slonc; Sale of Timber.
COIL! ],w(ls <lesignaled ,1S lIlineJ'u] 129
Cse of limbcl' on mining claims 60,129-130

Numbering of Sales. See S"le oj Ti.mbcr.
Oaths Admmistered by Forest Officels ... _.................................. 61
Objects of Forest Reserves. Seq lJi"lo-ry (tnd Objects.
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Sale of Timb~r.

Ll\IVS governing.............................................. 101-104
Policy eonccrning, Il.)ld directio'" 10 nllldic , 31-33
Authority 01 ofiieers 1.0 ~ell.. . . . 3~-36
PaYillen~ (lnd deposits ~6-37

(;oJl(lilio1l8 twt1 bonds..... . •... . .. . .. . 3;-33
:\dvcrl.isemellt.<; lind bills............. 39
.Ad V:\llCC culling " .. . . . .. . . .. . . . . .. . .. 40
Numbering of so.lcs _... 40
EXlLminl1.tion 01 timber applicd (01' .. ' .........•.•..... _ ..•............ 40·-41
Mo.ppillg <11-42
rcsLimal-ing 42-43
Descriptions H.nd recOffimendacioll!> .. .. 43
l'repn.rntioll of L\pplications ' 4~-46

M,u·lrillg-o.nd cutting-.................................................. 4;
Scnling : __ 4:-43
Heporlsuf limber CUl............................. 43
Sllwmills in connection with so.les............. . 38 49-52

Sanitariums ;6116
See Speci,(l Occ·upancy. '

SawmiUs.
~{lJst be under permit , .
In geneI'lL!. See SpeciJ],l Occnpancy.
Bonded in e011l1eeLio11 with timber s!>les . . .. . . . . .

Scaling. Sec &(1<.: of 1'i,,;oer.
Schools.

~fo.l' be bnilt un lorest reserve lnnd. See Special Oc:c·urJttnc!I.
May receive free timber and slone. See Frep. (J8e of 'l'imbel' (I,1td Ston.e.

School Sections. See P"ilia!C Holeli/tgB.
SCcretary or Agriculture. See Agricullure, Sec/·etary of.
SecrctalY of the Interior. See ]"Ie.im·, Secre/a.I1/ of the.
settlers.

lli~I\L~ n.cquired by settlement........................................ 13
May build rOllds and tmils 15,52-56,102
JIll)' receive free timber and stone 16-20,102
Given preference ill g1'llnting of pri vileges " 13,22

Sheep. See Grazing.
Special Fiscal Agent. See Pal/11LCIl18.
Special Invcstigatiolls ..
Special Occupallcy.

Privil<lges ineluded nnder 14-15,39,130
:0.111.)' be allowed by Secretnry of Agw)ullure 14-16,101
Mny be ehnr,gcd (or 16,130
Duro,lioll o( pc;rrull:.~ lor. 16,130
ApplieMions and permils lor 49-52
.Regulatluns governing ~9-52

Curl'llis Ilnd pMlures. See Grm;inl!.
Spring'S, Mineral..................... .. .. . .. 116
Stage St<ltions. See Special O'·C

'
(]JIl/II.Y.

\
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Pnge.
SteambOats and Ferries 14-16

See Spp.cio.l Occupa·lIey.
Stock, Live. See Grazing.
Stone. See F"ee Use of Timber (mel Slone.
Stores. See Special Op.cupa1lClf.
SultB. See Trespass.
Su=er Residences. See Spedol Occupancy.
Supervisors, Forest. See Forcsl Offieers.
Supplics.

For general reserve use. See Eqnipment, Field (In<! Of!ice.
For men employed to tigh t tire. See Pi,·p., PrOI-eetion Again8!.

Surveys.
Under Seeretllry of the Interior , .. .. .. .. 99
Mill' be seeured to enable pe'rfecLion of cla.iws 92-93
Of boundaries by U. S. Geological Survey 92-93
Mu.t be mD-de by nppJieants for rigbts of way .......•............. 51 0,..58

Tanks. See RirJhi3 of Way. '
Telegraph Lines. See Rights of Way.
Telephone Lines. See Rights of Way.
Temporary Withdrawals. See WiLhdj'awals, Tempol'aI'Y.
Trails.

In geueral. See Righl8 of Way.
Construetion and repa.ir 0(, by forest otlicel's . . .. . . . . 72

Transfer of Forest Reserve Administration trom Department of tbe Interior
to Department of Agriculture 10,82-83,10:;

Transportation Requests. See Accounts of Super-vlsO',·s.
Trnpping. See Go.me, Proleel'ion of.
Trespass.

Whnl con~mutes __ __ 08-60,101,117,123-129
Authority of forest officers to nrrest for 60-61,122
Civil netion nnd da.mages 61-63
Injunetlons............................................................ 62
Compromise (lud settlemeut --.. . . 62
Unlawfnl strnctures forfeited --.................... 63

Tools. See Eqllipm.ent, .Field and Offi.ce.
Tunnels. See Righls of Way.
Violations. See Trer;pass.
Wagon Roads. See Roads, Wago-n.
Warnings, Fire. See Fire, Proleclion Against.
Waters. See !l-rigaliol/..
Wild Hay. Sec Grazing.
Withdrawals, Temporary.

Do Dot indicnte final boundaries of proposed reserves. ..... .. .. .. .. .. 91

"j"

"..~



ACTS OF CONGRESS.

RuvL~e<l Stll,n te" .~c(;. 241;1.... • .
.lillie J, 1873 (20 S,,,.t., &l) . .
JlIne 3, 18,8 (~O Stilt., 90) . .
JlIne 4 lSS8 (2;; Stn.l., IGG) .
:\In.n'll 3, 18l1l (26 Stilt.. 1090) _ .

~11\l'(;1] ;}, 1301 (:20 S'o.L., 1101) , .
JanllflfY 21, 1895 (28 Stat., G35) .

~[I1T J.J. 1800 (~9 Stut.., nO) .
Jun<= ,1, 18V, (30 St.nJ, , 34-:,G) .

MHY 11. 1:)98 (JO Stat., 404) _ ..
1<"ebrn"ry 2~, 1.';09 (;30 SUd ,,908) .
ttlLrdl <i, 1399 (30 Sta.t, , 1095) .
MaC('il :~, 1309 (30 SLot.• In:,) " , .
May fl, 1000 (3\ Sial., 1G9) .
Jlllle G. 1900 (31 SUtt, , G14) , .
June Ii. 1900 (31 Slllt., GG1) .

l<cbnHIl')' 15. 1901 (31 Stat" 790) , , .
June ~i, 190~ (32 Sillt., 402) , .
Jannlny 2'1, 1905 (33 SLnt., G14)., .. - , ..
l<cbrul1.ry J, 1005 (33 Stat.., 621» , .
FcbnlM',' G. 1905 (33 Sta.l., ,00)., .
FeIJI'Ul\l',\ i, 1905 (33 StoL., 702) , ..
Pebl'l1llry 8, 1905 (33 Still., 706) _ ..
Mnrch 3, 1905 (3:\ Stut" Sn) , .
;\IH.n;I, 3, 190;; (3'; SUll., lOiO) , .
Mllreh 3, 190[, (J3 St'll., 12G4) ..
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